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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

‘ TENTATIVE AGENDA, January 7, 2008, at 1:30 p.m., Room 149 Capitol Annex
- PERSONNEL CABINET
Board
101 KAR 1:335. Employee actions.
Classified

101 KAR 2:034. Classified compensation.
101 KAR 2:220. Educational Assistanca Program.
101 KAR 2:230. Kentucky Employee Mediation Program.

FINANCE AND ADMINISTRATION CABINET
Department of Revenue &

r

Sales and Use Tax; Administration and Accounting

103 KAR 31:180 & E. Signature project refunds on construction costs. ("E" expires 5/13/08)
Tax Increment Financing

103 KAR 50:050 & E. Incremental revenuas for income and mited Hability entity taxes. ("E* expires 2/12/2008) (Not Amended After
Comments) (Deferrad from December)

GENERAL GOVERNMENT
Kentucky State Board Of Accountancy

Board

201 KAR 1:160. Peer reviews. (Written Comements Received)

Kentucky Board of Optometric Examiners

Board

201 KAR 5:040. Unprofessional conduct.

Kentucky Board of Medlcal Licensure

Board

201 KAR 9:021. Medical and osteopathic schools approved by the board; denial or withdrawal of approval; application of KRS 311.271;
postgraduate training requirements; approved programs; recognition of degrees.

Kentucky Real Estate Commission

Commission

201 KAR 11:121. Improper conduct. (Written Comments Received)

201 KAR 11:170. Pnivate school and course approval. (Deferred from November)

201 KAR 11:175. Prelicense and continuing education-cerbfication requirements and approval process; withdrawal of approval; approved

‘ course categories for. Mandatory prelicense Instructor continuing education requirements, exemptions, extensions, and walvers; noncompli-

ance-procedural requirements for; instructor training program and provider requirements, monitoring. (Deferred from November)

201 KAR 11:210. Licensing, education, and testing requirements. (Deferred from November)

201 KAR 11.230. Mandatory continuing education, instructor requirements; out-of-state requirements; maintaining records; and actions for
failure to comply, (Deferred from November)

201 KAR 41:240. Distance education, and education via interactive tetevision-requirement, generally; exemptions; course criteria; course
provider requirements. {Deferred from November)

201 KAR 11:450. Broker management course. (Deferred from November)

Kentucky Board of Embalmers and Funeral Directors

Board

201 KAR 15:030. Fees.

201 KAR 15:110. Funeral establishment criteria.

Kentucky Board of Chiropractic Examiners

Board

201 KAR 21:041. Licensing; renewals, fees.

201 KAR 21:070. Licensing examination requirements.

201 KAR 21:081. Repeal of 201 KAR 21.080.

201 KAR 21.095. Licensure and registration of persons performing peer review.

COMMERCE CABINET
Kentucky Department of Fish and Wildlife Resources
Game
301 KAR 2:221 & E. Waterfow seasons and limits. ("E" expires 5/12/08)
301 KAR 2:222 & E. Waterfow hunting requirements. {"E* expires 5/12/08)
Licensing .
301 KAR 5:100. Interstate Wildlife Violators Compact.(Deferred from December)

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department For Environmental Protection
. . Division of Alr Quality

Attainment and Maintenance of the National Ambient Air Quallty Standards

201 KAR 51.001 & E. Definmons for 401 KAR Chapter 51. ("E" Expires 3/26/08) (Deferred from December)

401 KAR 51:017 & E. Prevention of significant deterioration of air quality. ("E" Expires 3/26/08) (Deferred from December)

‘ 401 KAR 51:052 & E. Heview of new sources in or impacting upon nonattainment areas. ("E® Expires 3/26/08) (Deferred from December)

Permits, Registrations, and Prohibitory Rules

401 KAR 52:001 & E. Defimbions for 401 KAR Chapter 52. ("E" Expires 3/26/08) (Deferred fram December)
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JUSTICE AND PUBLIC SAFETY CABINET
Department of Correctlons
Office of the Secretary
501 KAR 6:060. Northpoint Training Center,
501 KAR 6:170. Green River Correctional Complex.
Class D and Class C Felons
501 KAR 2:020. Definitions for 501 KAR Chapter 2.(Deferred from December)
501 KAR 2:030. Administration. (Deferred from December)
501 KAR 2 040, Walvers. (Deferred from December}
501 KAR 2°050. Transfer request. (Deferred from December)
501 KAR 2 060. Procedures for housing of Class D and Class C felons. (Deferred from December)
501 KAR 2:070. Work Release. (Deferred from December)
Jall Standards for Full-service Facllitles
501 KAR 3:010. Definiions for 501 KAR Chapter 3. {Deferred from December)
501 KAR 3:020. Administration; management. (Deferred from December)
501 KAR 3:040. Parsonnel. (Deferred from December)
501 KAR 3:050. Physical plant. (Deferred from December)
501 KAR 3.060. Security; control. {Deferred from December)
501 KAR 3 070. Safety; emergency procedures. (Deferred from December)
501 KAR 3.080. Sanitation; hygiene. (Deferred from December)
501 KAR 3.090. Medical services. (Deferred from December)
501 KAR 3:100. Food services. (Deferred from December)
501 KAR 3:130. Pnsoner programs; services. (Deferred from December)
501 KAR 3:140. Prisoner rights. (Deferred from December)
Jail Standards for Restricted Custody Center Facllities
501 KAR 7.040. Personnel. (Deferred from December)
501 KAR 7:080. Sanitation; hygiene, (Deferred from December)
501 KAR 7:090. Madical services (Deferred from December)
501 KAR 7:100. Food services. (Deferred from December)
Jall Standards for Life Safety Facllitles
501 KAR 13.010, Life Safety lssues. (Wntten Comments Received)
Kentucky Law Enforcement Council

General Tralning Provislon
503 KAR 3:110. Certified Court Security Officers academy trainee requirements; misconduct; penalties, discipline procedures. (Deferred
from December)

Department of Kentucky State Police
Automated Fingerprint Identification System ‘

502 KAR 14 010. Provision and maintenance of automated fingerpnnt identification system equipment and programs in detention centers.
Submission of fingerprints by jallers to the Kentucky State Police.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Driver Improvement
601 KAR 13 070. KRS 159 051. Compliance verification for a minor. (Written Comments Received)
Department of Highways
Traffic
603 KAR 5:320. Safety in highway work zones. (Not Amended After Comments) (Deferred from Decernber)

EDUCATION CABINET
Kentucky Board of Education
Office of Chief State School Officer
701 KAR 5:130. Drug Testing of Teachers Involved in lllegal Use of Controlled Substances. (Deferred from December)

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
. Department of Labor
Department of Workers' Claims .
803 KAR 25.096. Selection of physicians, treatment plans and statements for medical services. {Not Amended After Commaents) (Deferred
from November)
803 KAR 25:280, Certfication of drug-free workplace.

Kentucky Workers' Compensation Funding Commission

Commisslon

803 KAR 30:020. Payment of audit expenses by taxpayer.

Department for Natural Resources

Division of Oll and Gas

805 KAR 1:110. Underground injection control. (Wntten Comments Received)

Department of Public Protection
. Office of Insurance

Trade Practices and Frauds

806 KAR 12:180. Military sales practices.
Rates and Rating Organlzations

806 KAR 13:150. Property and casualty rate and rule filings.
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Insurance Contract
806 KAR 14:006. Property and casualty insurance form filings.
Kentucky Horse Raclng Authority
Thoroughbred Racing
810 KAR 1:015. Claiming races. (Wntten Comments Received)
810 KAR 1:021. Backside Improvement Fund.
Department of Public Protection
Kentucky Horse Racing Authority
Thoroughbred Racing
810 KAR 1:027. Entries, subscriptions, and declarations. (Not Amerkied After Comments) (Deferred from December)
810 KAR 1:033. Repeal of 810 KAR 1:032.
810 KAR 1:090. Kentucky Thoroughbred Development Fund. {Deferred from December)
Harness Racing
811 KAR 1.085. Conduct of racing.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of the Secretary
E-Health
900 KAR 7:020 & E. Kentucky e-Health Corporation. ("E" expires 3/16/08) (Deferred from December)
Office of Health Pollcy
Health Provider Surveillance Data
902 KAR 19:020. Data reporting by health care providers.
Office of Inspector General
Office
906 KAR 1:120. Informal dispute resolution. (Wnitten Comments Received)
Department for Medicaid Services
Medicaid Services
907 KAR 1.013 & E. Diagnostic-relatect group (DRG) inpatient hospital rembursement. {"E" expires 5/1 3/07)
807 KAR 1:061 & E. Payments for ambulanca transportation. ("E” expires 5/13/07)
807 KAR 1:815 & E. Nondiagnostc related group inpatient hospital reimbursement. ("E* expires 5/13/07)
907 KAR 1:820 & E. Disproporiionate share hospital distributors. ("E* expires 5/13/07)
Department for Mental Health and Mentat Retardation Services
Division far Mental Health and Substance Abuse
Mental Health
008 KAR 2 220. Peer specialist services. (Not Amended Aftar Comments) (Deferred from December}
Department for Aging and Independent Living
Aging Services
910 KAR 1:090. Personal care assistance services.
Department of Community Based Services
Child Welfare
922 KAR 1:300. Standards for residential child-caring facilities. {Amended After Comments) (Deferred from December)
Day Care
922 KAR 2:002, Repeal of 922 KAR 2:001. (Wntten Comments Received)
922 KAR 2:090. Child-care center licensure. (Written Comments Received)
922 KAR 2:100. Cerbfication of family child-care homes. (Wntten Comments Received)
922 KAR 2:110. Child-care center provider requirements. (Written Comments Received)
922 KAR 2:120. Child-care center health and safety standards. (Written Comments Received)
922 KAR 2:160. Child care assistance program. (Written Comments Received)
922 KAR 2:170. STARS for KIDS NOW Program for Type | licensed child-care centers. (Wntten Comments Received)

922 KAR 2.210. STARS for KIDS NOW Program for Type Il licensed and certified family child-care homes. (Written Comments Received)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Fillng and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, requlatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated matenal information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.
Public Hearing and Public Comment Period d

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted untll the end of the calendar month in
which the admimistrative regulation was published.

The administrativa regulation shall include: the place, time, and date of the heanng; the manner in which persons may submit notification
to attend the hearing and wnitten comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing
date; the deadiine for submitting wntten comments; and the nams, position, address, and telephone and fax numbers of the person to whom
notffication and written comments shall be sent.

The administrative body shall notfy the Compiler, by phone and letter, whether the heanng was held or cancelled and whether wniten
comments were received, If the heanng was held or written comments were received, the administrative body shall file a statement of consid-
eration with the Compiler by the fifteenth day of the calendar month following the month of publication.

No transcript of the hearing need to be taken unless a wnitten request for a transcript is made, and the person requesting the transcnpt
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Ad-
ministrative Regulation Review Subcommitiee at its next meeting. After review by the Subcommittee, the administrative regulation shali be
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regufation
shall be considered as adopted and in effect as of adjournment on the day the appropriate junsdictional committee meets or 30 days after
being referred by LRC, whichever occurs first,
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NOON, December 14, 2007

(NOTE: Emergency administrative regulation expire 180 days from the date of filing,-
or upon replacement, repeal or withdrawal)

STATEMENT OF EMERGENCY
101 KAR 2:210E

This emergency regulation incorporates the 2008 summary
plan descnptions, by reference, which specifies health insurance
benefit information for the Public Employee Health Insurance Pro-
gram. KRS 18A.2254 requires the Personnel Cabinet to promul-
gate an administrative regulation to incorporate by reference the
eleven (11) summary plan descnptions. This emergency regulation
is necessary to meet a deadline for the promulgation of an admin-
istrative regulation that is established by state law. KRS 18A.2254,
requires the Personnel Cabinet to promulgate an administrative
regulation to incorporate, by reference, the summary plan descrip-
tions for the Public Employee Health Insurance Program. The Per-
sonnel Cabinet was unable to file an ordinary administrative regu-
lation with the Legislative Research Commuission before October
12, 2006, because it did not have an opporturity o review second
quarter financial data from the 2007 plan year in its effort to secure
the towest possible health insurance rates for its participants. This
matenal was first compiled and available for detaled analysis by
the Personnel Cabinet in August 2007. Subsequently, the Person-
nel Cabinet was obliged to comply with a mandatory 20-day review
pencd before the Kentucky Personnel Board which further delayed
filing of the onginal ordinary administrative regulation. As a result,
the Personnel Cabinet has detemmined that the ordinary adminis-
trative regulation will not be effective January 1, 2008, the first day
of the 2008 plan year. Thersfore to comply with KRS 18A.2254, the
Personnel Cabinet has withdrawn the cnginal ordinary regulaton
filed October 12, 2007, and files this emergency regulation. This
emergency regulation will be replaced by an ordinary administra-
tive regulation because the summary plan descriptions for the Pub-
lic Employee Health Insurance Program will be updated for the
2008 plan year and every year thareafter. This emergency regula-
tion will be identical to the ordinary administrative regulation filed

ERNIE FLETCHER, Govemor
BRIAN CRALL, Secretary
THOMAS B. STEPHENS, Executive Director

PERSONNEL CABINET
Office of the Secretary
{(Emergency Amendment)

101 KAR 2:210E. Summary plan descriptions for the Public
Employee Health Ingurance Program.

RELATES TO: KRS 18A 030, 18A 225, 18A.2254

STATUTORY AUTHORITY: KRS 18A 030(2)(b),
18A.2254(1){a}

EFFECTIVE: December 7, 2007

NECESSITY, FUNCTION, AND CONFORMITY: KRS
18A 2254(1)(a) requires the secretary of the Personnel Cabinet to
promulgate an administrative regulation to incorporate by reference
the summary plan descriphons for public employees covered under
the self-insured plan. This administrative regulation incorporates by
reference eleven (11) summary plan descnptons distnbuted to
members of the Public Employee Health Insurance Program pro-
viding specific information on plan coverage, exclusions, and ap-
peal nghts.

Saction 1. Incorporation by Reference. (1) The following mate-
nal is incorporated by reference:

{2) *Commonwealth of Kentucky, "Commonwealth” Essental
Summary Plan Description®, January 1, 2008 [2067], edition;

{b) *Commonwealth of Kentucky, *Commonwealth® Enhanced
Summary Plan Description”, January 1, 2008 [2007], edition;

(c) "Commonwealth of Kentucky, *Commonwealth* Prescrip-
ton DOrug Summary Plan Descriphon, Commonwealth Select’,

January 1, 2008 [2007], edition,

{d) "Commonwealth of Kentucky, ‘Commonwealth® Premier
Summary Plan Description”, January 1, 2008 [2007], edition;

(e} "Commonwealth of Kentucky, Select Summary Plan De-
scription®, January 1, 2008 [2067], edition;

(i "Commonwealth of Kentucky, Prescription Drug Summary
Plan Description, Commonwealth Essental®, January 1, 2008
[2263, edition;

(g) "Commonwealth of Kentucky, Prescription Drug Summary
Plan Descnption, Commonwealth Enhanced®, January 1, 2008
[2607], edition;

{h) "Commonwealth of Kentucky, Prescription Drug Summary
Plan Descnption, Commonwealth Premier®, January 1, 2008
[2067], edition;

(i) "Summary Plan Description, Commonwealth of Kentucky
Health Flexible Spending Account®, January 1, 2008 [2007], edi-
ton;

() “Summary Plan Description, Commanwealth of Kentucky
Dependent Care Flexible *Care” Spending Account®, January 1,
2008 [2007], edihion; and

(k) "Summary Plan Description, Commonwealth of Kentucky,
Health Reimbursement Account” "Waivers Only®, January 1, 2008
[2804], edition.

{2) This material may be inspected, copied or obtained, subject
to applicable copynght law, at the Personnel Cabinet, 501 High
Street, 3rd Floor [200-Far-Oaks-Lane;-Suite-516], Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

Section 3. The provisions in this adminstrative requlation will
become effective January 1, 2008

BRIAN J. CRALL, Secretary

APPROVED BY AGENCY: December 7, 2007

FILED WITH LRC December 7, 2007 at 1 p.m.

CONTACT PERSON: Thomas B. Stephens, Office of Legal
Services, 501 High Street, 3rd Floor, Frankfort, Kentucky 40601,
phone (502) 564-7430, fax (502) 564-7603

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Thomas B. Stephens

(1) Provide a bnef surnmary of:

(2) What this administratve regutation does This administra-
tive regulation Incorporates summary plan descriptons, by refer-
ence, for various health benefit plans offered through the Public
Employee Health Insurance Program.

(b) The necessity of this administrative regulation This regula-
tion 1s necessary to comply with the statutory mandate of KRS
18A.2254, which requires the Personnel Cabinet to incorporate by

reference in an administrative regulation the summary plan de-

scriptions for public employees covered under the Public Employes
Health Insurance Program.

{c} How this administrative regulation conforms to the content
of the authorizing statutes: This regulation complies with the stat-
ute authotizing the self-insured health benefit plan and the statute
mandating the promulgation of the regulation.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This admins-
trative regulation aids n the effectuation of the statute KRS
18A.2254 by incorporating by reference, the summary plan de-
scnptions for the Public Employee Health Insurance Program in an
administrative regulation. Further, this administrative regulation is
the method by which the Personnel Cabinet will comply with KRS
1BA.2254,

(2) It this is an amendment to an exsting administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation. This 1 an amendment. This amendment constitutes a
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compltation of the health benefit options, eligibility rules, exclu-
sions, and appeal nghts for plan year 2008.

{b) The necessity of the amendment to this adminstrative
regulation: This amendment 1S necessary to accurately reflect the
additional health benefit for the plan year 2008 and the statutory
mandate 1o annually update the regulations incorporating the
summary plan descriptions contained in KRS 18A.2254.

{c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the
statute authorizing the self-insured health benefit plan and KRS
18A.2254, which mandates that the summary plan descripions be
incorporated by reference in an administrative regulation.

(d) How the amendment will assist in the effeclive administra-
tion of the statutes: This amendment conforms to the content of the
statute authonzing the self-insured heaith benefit plan and KRS
18A.2254, which mandates that the summary plan descriptions be
incorporated by reference in an administrative regulation.

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local govemments affected by this administra-
tiva regulation: Both state and select county and local government
entities, including employees of the local scheol boards and dis-
tricts, will be affected. Additionally, all ehgible employees and par-
ficipants of the Public Employee Health Insurance Program will be
affected by additional health benefit options and changes to the
material incorporated by reference in this amended regulation.
Specifically, this encompasses approximately 153,000 eligible
employees under KRS 18A.225(1)(a) and a total of 242,000 (which
would include qualifying beneficiaries and dependents).

{4) Provide an analysis of how the entites identified in question
{3) will be Impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it 1s an amendment,
inctuding:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No addibional action is required by enti-
ties to comply with the incorporation of these provisions as admin-
Istrative regulations. The 2008 Summary Plan Descnptions will
provide notice of the benefits provided to those individuals covered
under the Public Employee Health Insurance Program for plan year
2009,

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Complying with this administrative regulation will not have
a cost impact to participants or bensficiaries covered under the
Public Employea Health Insurance Program.

(c) As a result of compliance, what benefits will accrue to the
entites identfied in question (3): Participants and dependents
covered under the Public Employee Health Insurance Program for
plan year 2008 will have identical health insurance coverage bene-
fits as plan year 2007.

(5) Provide an estmate of how much it will cost the administra-
tive body to implement this administrative regulation:

{(a) Inntially: Costs of implementing this administrative regulation
initially are believed to be minimal

{b) On a continuing basis: Costs of implementing this adminis-
trative regulation on a continuing basis are believed to be minimal.

(6) What 1s the source of the funding to be used for the imple-
mentation and enforcement of this admimistrative regufation: The
source of funding to be used for the implementation of this admin-
istrative regulation will be the Public Employee Health Insurance
Trust Fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regufation,
if new, or by the change if it is an amendment: This adminstrative
regulation wll not require an increase in funding or fees.

(8) State whether or not this administrative regutaton estab-
ished any fees or directly or indirectly increased any fees: This
administrative regulation does not directly or indirectly increase any
fees.

(9) TIERING: Is tenng apphed? No, tiering is not applied be-
cause this administrative regulation applies equally to all partici-
pants in the Public Employee Health Insurance Program.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulabon relate to any program,
service, or requirements of a state or local govemment (iIncluding
cities, counbes, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will affect all parbicipants in the Public Employee Health
Insurance Program which includes state government, select local
governmeni entities and employees of local school disincts.

3. Identify each state or federal statute or federal regufation
that requires or authonzes the action taken by the administrative
regulation, KRS 18A 225, 18A 2253, 18A.2254, 18A 2255,
18A.2257, 18A2259, 18A.226, 18A 227, 18A.2271, 1BA 228,
18A.2286, 18A.2287, and Intemal Revenue Code Subsechons
105, 106, 125, 152 and 213.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, school boards or
school districts) for the first full year the administrative regulation is
{o be in effect.

{(a) How much tevenue will this administrative regulaton gen-
erate for the state or local govemment (including crties, counties,
fire departments, school boards or school districts) for the first
year? The administrative regulation will not generate any revenues.

{b) How much revenua wll this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for subsequent years? The
administrative regulation will not generate any revenues.

(c) How much will it cost to administer this program for the first
year? Costs of implementing this program are believed to be simi-
lar to previous plan years.

(d) How much will it cost to administer this program for subse-
quent years? Costs of implementing this program on a continuing
basis are believed to ba consistent with previous plan years. By
law an amended administrative regulation will be promulgated in
2009 and each subsequent plan year.

STATEMENT OF EMERGENCY
201 KAR 30:190E

This emergency regulation establishes the education require-
ments for certification or licensure of applicants before the Ken-
tucky Real Estate Appraisers Board. This emergency administra-
tive regulahon must be placed into effect iImmediately in order to
extend a deadline that would ctherwise go into effect on January 1,
2008, This extension is necessary to implement changes man-
dated under Title Xl of the Financial Institutions Reform, Recovery
and Enforcement Act of 1989, 12 U.5.C. 3331-3351. The extension
will give certain applicatons an additional two (2) years to com-
plete the experience requirements for certification or licensure.
This emergency administrative regulation shall be replaced by an
ordinary administrative regulation The ordinary administrabive
regulaton was filed with the Regulations Compiler on December
14, 2007.

STEVE BESHEAR, Governor
J.W. GRABEEL, Chair

GENERAL GOVERNMENT CABINET
Kentucky Real Estate Appraisers Board
(Emergency Amendment)

201 KAR 30:190E. Educational requirements for certifica-
tion effective January 1, 2008,

RELATES TO: KRS 324A.035(1), (3), 324A.040(2), 12 U.S.C.
3331-3351

STATUTORY AUTHORITY: KRS 324A 020, 324A.035(1), (3)

EFFECTIVE DATE: December 14, 2007

NECESSITY, FUNCTION, AND CONFORMITY: KRS
324A.035(1) requires the board to establish by admimistrative regu-
lation requirements for certfication or licensure of appraisers of
real property in federally-related transactions. KRS 324A.035(3)(d)
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requires the board to establish by administrative regulations re-
quirements for education of appraisers. Tittle X1 of the Financial
Institutons Reform, Recovery and Enforcement Act of 1989, 12
U.S.C. 3331-3351, establishes requirements for certfication or
licensure of appraisers of real property in federally-related transac-
tions Including the education requirements promulgated by the

Appraisers Qualfications Board. This administrative regulation -

establishes the education requirements for appraisers of real prop-
erty in federally-related fransactions that will be effective after De-
cember 31, 2007.

Section 1. Defintions (1) "AQB" means the Appraiser Qualfi-
cation Board of the Appraisal Foundation.

{2) "ASB" means the Appraiser Standards Board of the Ap-
praisal Foundation.

(3) "Class hour" means sixty (60) minutes, of which at least fifty
{50) minutes are instruction attended by the student, including time
for examinations.

{4) "Required Cors Curriculum" means the list of course topics
identified in Section 7 of this administrative regulabion,

Section 2. (1) Credit for the qualifying education requirements
sat out in this administrative regulation may be obtained only from
the following providers:

(a) Colleges or universiiies;

(b) Community or junior colleges;

{c) Real estate appraisal or real estate related organizations;

(d) State or federal agencies or commissions;

(e) Propnetary schools; .

{0 Providers approved by the board in accordance with 201
KAR 30:150; and

{g) The Appraisal Foundation or its boards.

(2) Expenence may not be substituted for education.

Section 3. Criterla Specific to Qualifying Education. (1) A class
hour will be credited only for educational offerings with content that
follows the Required Core Curnculum in Section 7 of this adminis-
trative regulation for each respective credential.

(2) The course content requirement may be general or It may
be spedific 1o a property type.

(3) A class hour may be obtained only where:

{a) The mirimum length of the educational offering is at least
fifteen (15) hours; and

(b} The student successfully completes an approved closed-
book examination pertinent to that educatonal offering.

{4) If an individual qualifying education course covers multiple
topics identified within the Required Core Curriculum, there shall
be approptiate testing of each component.

(5) Courses taken to satsfy the qualifying education require-
ments shall not be repetitive.

(6) Courses shall foster probtem-solving skills in the education
process by utlizing case studies as a major teaching method when
applicable.

(7) USPAP courses,

{a) An applicant shall take the 15-Hour National USPAP
Course, or its equivalent, and pass the assoclated 15-Hour Na-
tional USPAP Course Examinabion as approved by the AQB.

{b) At least one (1) of the course instructors shall be an AQB
Cerbfied USPAP Instructor who 1S also a state certified appraiser.

(c) USPAP course content equivalency shall be determined by
the AQB or by an alternate method established by the AQB.

Section 4. Qualifying education for Associate Real Properly
Appraiser effectve January 1, 2008. (1) Regardless of the appli-
cant's accrual of [experence—et] educaton prior to January 1,
2008, any applicant who has not completed all of the elements
necessary for certification and obtained his or her certificaion as a
associate real property appraiser shall be required to fulfill the
requirements of this section if the certification is not issued on or
before December 31, 2007.

(2) Prior to applying for an associate real property appraiser
certfication, an applicant shall have complsted ninety (90} [sev-

] class hours as specified in the Required Core Cur-
riculum Section 7 of this administrative regulation, which shall in-

luda at least fifteen {15} b relat ic in
(3) An applicant shall pass:
{(a) The Required Core Curriculurn examination for each course
taken; and
{b) The 15-Hour National USPAP Course or its equivalent and
examination as stated in section 3(7) of this administrative regula-
tion.

Section 5. Qualifying education for Licensed real property ap-
praisers effectve January 1, 2008. (1) Regardless of the appl-
cant's accrual of [experience—or] education pricr to January 1,
2008, any applicant who has not completed all of the elements
necessary for certification and obtained licensure shall be required
to fulfill the requirements of this section if the license Is not Issued
on or before December 31, 2007.

(2) The prerequisite for taking the AQB approved examination
shall be successiul comptetion of 180[480] class hours as specified
in the required core curnculum Section 7.

{3) The applicant shali successfully compiete the 15-Hour Na-
tional USPAP Course, or its equivalent, and examination required
by Section 3{7) of this administratve regulation. There is no alter-
native to successful completion of the examination,

4) An applicant for licensed real ertificate shall
hold an associate degre r_higher. n_accred liege.
nior_college, muny ] r_universi 10)] e re-
rements of subs n f th are sahsfied
5){a) in lieu of the associ I li f @ certi-
fied residential real pro; rhificati hall s I 55
nty-one {21) sem r credi I following colteqiate
bject matter courses f a redit Il junior college
mmuni llege, or un| Hy:
1. Engiish Composition;
2 Pnncipl Economicg (Mi r ro);
3 Finance;
4. Algebra, Geomet r higher hemati
5. Statistics;
._Introduchon to ! in readsheets;
and
7_Business or Real Estate [ aw
(b} If the accredited college, junior college, community college,
r_universi ts _the llege- Examination P
LEP} examinations and i nscnpt for the mnaton
howing its I, it will redit for the college
courge

Section 6. Qualifying education for cerbfied residental real
property appraisers certification effechve January 1, 2008. (1) Re-
gardless of the applicant’s accrual of [experience—ef] education
prior to January 1, 2008, any apphcant who has not completed all
of the elements necessary for certification and obtained certifica-
fion as a cerhfied residential real property appraiser shall be re-
quired to fulfili the requirements of this section If the certfication is
not issued on or before December 31, 2007.

(2) The prerequisite for taking the AQB approved examination
shall be completion of 200 class hours as specified In the required
core curriculum Section 7.

(3} The applicant shall successfully complete the 15-Hour Na-
tional USPAP Course, or its equivalent, and the examination re-
quired by Section 3(7) of thus administrative regulation.

{4) An applicant for the certified residential real property certifi-
cate shall hold an associate degrea, or higher, from an accredited
college, junior college, community college, or university, unless the
requirements of subsection 5 of this section are satisfied.

(5)(a) In lieu of the associate degres, an apphcant for the certi-
fied residential real property certification shall successfully pass
twenty-one (21) semester credit hours in the following collegiate
subject matter courses from an accredited college, Junior college,
community college, or university:

1. Enghish Composition;

2. Pnnciples of Economics (Micro or Macro);

3. Finance;

4. Algebra, Geometry, or higher mathematics;

5. Statistics;

6. Introduction to Computers-Word processing/spreadsheets;
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and

7. Business or Real Estate Law.

(b} If the accredited college, junior college, community college,
or university accepts the College-Level Examination Program®
(CLEP)} examinations and issues a transcnpt for the examination,
showing its approval, it will be accepted as credit for the collega
course.

Section 7. Qualfying Education for Certified General Real
Property Appraiser certffication effective January 1, 2008. (1) Re-
gardiess of the applicant's accrual of [experence—er] education
prior to January 1, 2008, any applicant who has not completed all
of the elements necessary for ceriificaton and obtalned certfica-
tion as a certified general real property appraiser shall be required
to fulfill the requirements of this secton if the certfication Is not
issued on or before December 31, 2007,

{2) The prerequisite for taking the AQB approved examination
shall be completion of 300 class hours as specified in the required
core curriculum Section 7.

(3) The applicant shall complete the 15-Hour National USPAP
Course and exarmination.

(4) An applicant shall demonstrate that his or her education
includes the core courses hsted in these criteria, with particular
emphasis on nonresidential properties.

(5) An applicant for the certfied general real property certificate
shall hold a bachelors degree or lugher from an accredited college
or university, unless the requirements of the subsection (&) of this
section are satisfied.

{6){a) In lieu of the bachelors degree, an applicant for the certi-
fied general real property appraiser credential shall successfully
pass thirty (30) semester credit hours or its equivalent in the follow-
ing collegiate level subject matter courses from an accredited col-
lege, junior collage, community college or university:

1. English Composition;

2. Micro Economics;

3. Macro Economics;

4. Finance;

5. Algebra, Geometry, or higher mathematics;

6, Stahstics;

7. Introduction to Computers-Word processing/spreadsheets;

8. Business or Real Estate Law; and

8. Two (2) elective courses in accountng, geography, age-
conomics, business management, or real estate.

(b) I the accredited college, junior college, community college,
or university accepts the College-Level Examination Program®
{CLEP) examinatons and issues a transcript for the examination
showing its approval, it shall be accepted as credit for the cotlege
course,

Section 8. Effective January 1, 2008, the required core curricu-
lum and class hours for each of the types or classification of licen-
sees or certificate holders shall be as follows:

(1) Associate Real Property Appraiser consisting of pinety (90)
[seventy-five-{76)] class hours.

(a) Basic appraisal pnnciples-thirty (30) class hours.

(b) Basic appraisal procedures-thirty (30) class hours.

{c) Basi m erty appraising-fiftes! lass hours
{d) 15-Hour nahtonal USPAP course or fifteen (15) hours its
equivalent-fifteen (15) hours.

{2) Licensed real estate appraiser consisting of 150 class
hours.

{a) Basic appraisal principles- thirty {30) class hours.

{b) Basic appraisal procedures-thirty (30) class hours.

{c) Basic | e pro raising-fiftee h

() 15-Hour natonat USPAP course or fifteen (15) hours ks
equivalent-fifteen (15) class hours.

(e)[{a}] Residental market analysis and highest and best use-

fifteen (15) class hours.

{Nlte}] Residenhbal appraiser site valuation and cost approach-
fiftean (15) class hours.

{9){{B) Residential sales companson and income approaches-
thirty (30) class hours.

{h)[{g}] Residental report wnting and case studies-fifteen (15)
class hours.

{i) Statistics, modeling and finance-fifteen (15) ¢lass hours
() Advanced residential applications and case studies-fifteen
{15) class hours,

(3) Cerbfied residential real estate appraiser consisting of 200
class hours.

{a) Basic appraisal principles-thirty (30) class hours.

{b) Basic appraisal procedures-thirty (30) class hours.

(c) 15-Hour national USPAP course or fifteen (15) hours iis
equivalent-fifteen (15) class hours.

(d} Residential market analysis and highest and best use-
fifteant (15) class hours.

() Residential appraiser site valuaton and cost approach-
fifteen (15) class hours.

(f) Residential sales comparison and income approaches-thirty
(30) class hours.

{g) Residental report writing and case studies-fifteen (15) class
hours.

(h) Statistics, modeling and financs-fifteen (15) class hours.

(i} Advanced residential applications and case studies-fiteen
{15) class hours.

() Appraisal subject matter electives-twenty (20) class hours.

{4) Cerhfied general real estate appraiser consising of 300
class hours.

(a) Basic appraisal pninciples-thirty (30) class hours.

(b) Basic appraisal procedures-thirty (30) class hours.

(c) 15-Hour national USPAP course or fifteen (15) hours its
equivalent-fifteen (15} class hours.

(d) General appraiser market analysis and highest and best
use-thirty (30) class hours.

(e) Statstics, modeling and finance-fifteen (15} class hours.

() General appraiser sito valuation and cost approach-thity
(30) class hours.

{g) General appraiser sales comparison approach-thirty (30}
class hours.

{h) General appraiser income approach-sixty (60} class hours.

{1} General appraiser report writing and case studies-thirty (30)
class hours.

(i} Appraisal subject matter electives-thirty (30) class hours.

(5) The required core cumculum classes shall cover the topics
set out In this subsection.

(a) Basic appraisal principles.

1. Real property concepts and characteristics, including basic
real property concepts, real property characteristics, and legal
description.

2. Legal consideration including forms of ownership, public and
private controls, real estate contracts, and leases.

3. Influences on real estate values, including govemmentat
influences, economic influences, soclal influences, environmental,
geographic and physical influences.

4. Types of value including markst value and other value types.

5. Economic principles including classical economic principles
and applicaton and dlustrations of the economic principles.

6. Overview of real estate markets and analysis including mar-
ket fundamentals, characteristics, and definitions, supply analysis,
demand analysis, use of market analysis.

7. Ethics and how they apply In appraisal theory and practice.

(b) Basic appraisal procedures.

1. Overview of approaches to value.

2. Valuation procedures.

a. Defining the problem;

b. Collecting and selecting data;

¢. Analyzing;

d. Reconciling and final value opinion; and

e. Communicating the appraisal.

3. Property description.

a. Geographic charactenstics of the Land or Site;

b. Geologic characteristics of the Land or Site;

¢. Locaton and neighborhood characteristics;

d. Land/site considerations for highest and best use, and

6. Improvements-architectural styles and types of construction.

4. Residential appiicatons. .

{c) The 15-Hour National USPAP Course or its equivalent.

1. Preamble and ethics rules.

2. Standard 1.

-1630 -




VOLUME 34, NUMBER 7 — JANUARY 1, 2008

3. Standard 2.

4. Standards 3 to 10.

5. Statements and adwisory opinions.

(d} Residential market analysis and highest and best use.

1. Residential markets and analysis.

a. Market fundamentals, charactenstics and defintions;

b. Supply analysis;

c. Demand analysis; and

d. Use of market analysis.

2. Highest and best use.

a. Test constraints;

b. Application cf highest and best use;

c. Special considerations;

d. Market analysis; and

8. Case studies. .

(e) Residential appraiser site valuation and cost approach.

1. Site valuation.

a. Methods; and

b. Case studies.

2. Cost approach.

a. Concepts and definitons;

b. Replacement or Reproduction cost new;

c. Accrued depreciation;

d. Methods of estimating accrued depreciation; and

e. Case studies.

(N Residential sales companson and income approaches.

1. Valuation principles & procedures-sales companson ap-
proach.

2. Valuation principles & procedures-income approach.

3. Finance and cash equivalency.

4. Financlal calculator introduction.

5. identification, derivation and measurement of adjustments.

6. Gross rent multipfiers.

7. Partia! interests.

8. Reconciliation.

9, Case studies and applications.

{g) Residential report writing and case studies.

1. Writing and reasoning skulls.

2. Common writing problems.

3. Form reports.

4. Report options and USPAP compliance.

5. Case studies.

{h) Statistics, modeling and finance.

1. Statistics.

2. Valuaton models (AVM's and mass appraisal).

3. Real estate finance.

(i) Advanced residential applications and case studies,

1. Complex property, ownership and market conditions.

2. Deriving and supporting adjustments.

3. Residential market analyss.

4. Advanced case studies.

{|) General appraiser market analysis and highest and best
use.

1. Real estate markets and analysis.

a. Market fundamentals, characteristics and definitions;

b. Supply analysis; and

c. Demand analysis.

d. Use of market analysis.

2. Highest and best use.

a. Test constraints;

b. Application of highest and best use;

c. Special considerations;

d. Market analysis; and

©. Case studies.

(k) General appraiser sales companson approach.

1. Value pnnoiples.

2. Procedures.

3. Identfication and measurement of adjustments.

4. Reconciliation.

5. Case studies.

(1) General appraiser site valuation and cost approach.

1. Site valuation.

a. Meathods; and

b, Case studies;

2. Cost approach.

a. Concepts and definitions;

b. Replacement or Reproduction cost new;

¢. Accrued depreciation;

d. Methods of eshmating accrued depreciation; and
e. Case studies;

(m) General appraiser income approach.

1. Overview.

2. Compound interest.

3. Lease analysis.

4, Income analysis.

5. Vacancy and collection loss.

6. Estimating operating expenses and reserves.
7. Reconstructed income and expense statement.
8. Stabilized net operating income estimate.

9. Direct capitalization.

10. Discounted cash flow.

11. Yield capitahization.

12. Parhal interests

13. Case studies.

(n) General appraiser report wnting and case studies.
1. Writing and reasoning skills. -

2. Common writing problems.

3. Report ophons and USPAP compliance,

4. Case studies.

J.W. GRABEEL, Chair

APPROVED BY AGENCY: December 6, 2007

FILED WITH LRC: December 14,2007 at 11 am.

CONTACT PERSON. Larry Disney, Executive Director, Ken-
tucky Board of Real Estate Appraisers, 2624 Research Park Drive,
Suite 204 Lexington, Kentucky 40511, phone (859) 543-8943, fax
{859) 543-0028.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person. James J. Grawe

(1) Provide a brief summary of

(a) What this administrative regulation does: This administra-
tive regulation establishes the education requirements for certifica-
tion for persons seeking certfication after December 31, 2007.

{b) The necessity of this administrative regulation: This regula-
tion is necessary to comply with Title X1 of the Financial Insttutions
Aeform, Recovery and Enforcement Act of 1989 and to identify the
education requirements of certified and licensed appraisers after
December 31, 2007.

{c) How this administrative regulation conforms to the content
of the authonzing statutes: The regulation is in conformity as the
authorizing statute gives the board the ability to promulgate regula-
tions regarding the educational requirements for certification.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes’ This regulation
will assist the board in administering this program by idenbfying the
educational requirements for applicants after December 31, 2007.

(2) If this 1s an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation: The amendment removes the requirement that the ex-
penence component of license qualification is removed to allow
persons who have otherwise completed the education and exami-
nation components two years to complete experience. It also
amends the educational requirements to meet federal standards.

{b) The necessity of the amendment to this adminstrative
regulation: This amendment is necessary to allow applicants addi-
tional time to complete the experience requirements.

(c) How the amendment conforms to the content of the author-
izing statutes: The regulation is In conformity as the authorizing
statute gives the board the ability to promulgate regulations neces-
sary to administer the law.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The standards of practice will assist by identify-
ing the qualifications to acquire a certificate.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
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tive regutation: There are approximately three hundred persons
currently involved in seeking certification by the board.

(4) Provide an analysis of how the entihes identified in question
(3) will ba impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

{a) List the actons that each of the regulated entities Identfied
in question {3) will have to take to comply with this administrative
regulation or amendment: The applicants will have additional tme
to obtain the experience required.

{b) In complying with this administrative reguiation or amend-
ment, how much wll it cost each of the entiies identified in ques-
tion (3): There are no additonal costs for complying with the
amendment.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) initially: No new costs will be incurred by the changes.

(b) On a continuing basts: No new costs will be incurred by the
changes.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board's operations are funded by fees paid by certificate holders.

(7) Provide an assessment of whether an increase in fess or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it 1s an amendment: No increase In
teas or funding will be required to implement the changes made by
this regulation.

(8) State whether or not this administrative regulaton estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish fees or directly or indi-
rectly Increase any fees.

(9) TIERING: Is ienng applied? Tiering was applied to ensure
that sach of the four levels of cerification identfy the education
that is required for that level of certification.

FEDERAL MANDATE ANALYSIS COMPARISON

(1) Federal statute or regulation constituting the federal man-
date.12 U.8.C. 3345

(2) State compliance standards. This administrative regulaton
requires compliance with the Rea! Property Appraiser Qualification
Cnterla and Interpretations which will be effective January 1, 2008
as promulgated by the Appraisal Qualfications Board of the Ap-
praisal Foundation.

(3) Minimum or uniform standards contained in the federal
mandate. The federal mandate requires that persons who are certi-
fied by the state must meet the cntena for certification as promul-
gated by the Appraisal Qualificahons Board of the Appralsal Foun-
dation.

(4) wWill this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No

(5) Justification for imposition of the stricter standard, or addl-
tional or different responsibiliies or requirements. No stricter stan-
dard, or additional or different responsibilities or requirements im-
posed.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cibes, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
{including cibes, counties, fire depariments, or school districts) will
be Impacted by this administrative regulation? Kentucky Real Es-
tate Appraisers Board.

3. Identity each state or federa! statute or federal regulaton
that requires or authorizes the action taken by the administrative
regulation.: KRS 324A.020, 324A.035(3)(b) and 12 U.8.C. 3345.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
{including cites, counties, fire departments, or school distncts) for
the first full year the administratve regulation Is to be In effect.
None

{a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cibes, counties,
fire departments, or school districts) for tha first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will 1t cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues {+/-):

Expenditures (+/-).

Other Explanation:

STATEMENT QF EMERGENCY
705 KAR 4:250E

2007 HB 1, which was passed during the second special legis-
lative session of 2007, requires the KDE to establish an energy
technology engineering career track program for high school stu-
dents. The bill provided for an appropriation of $300,000 for FY
2007-2008 to be distnbuted to local school districts to support this
work, The enacted bill requires the Kentucky Board of Education to
promuigate an administrative regulation for the administration of
the energy technology carreer track program. Approval by the Ken-
tucky Board of Education of an emergency regulation is necessary
to enable the Kentucky Department of Education to immediately
begin work on developing the energy technology engineering ca-
reer path program and the criteria o be followed in the distnbution
of grants to locaf school distncts prior to the end of the 2007-2008
schoo! year, consistent with the intent of the statute. The emer-
gency administrative regulation will establish a process for the
administration of the program, the approval of grant recipients, and
the distnbution of funds. This emergency administrative regulaton
shall be replaced by an ordinary administrative regulation. The
ordinary administrative regulation is being filed with the Regula-
tions Compiler simultaneously with the emergency administrative
regulation.

STEVE L. BESHEAR, Govemor
JON E. DRAUD, Commissioner

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(New Emergency Administrative Regulation)

705 KAR 4:250E. Energy Technology Engineering Career
Pathway.

RELATES TO: KRS 158 808

STATUTORY AUTHORITY: KRS 156.070, 158.808

EFFECTIVE DATE: December 14, 2007

NECESSITY, FUNCTION, AND CONFORMITY: KRS 158.808
requires the Kentucky Department of Education to establish an
energy technology engineenng career pathway. This administrative
regulation establishes a process for the Kentucky Board of Educa-
tion to administer the energy technology engineering career track
program, approve grant recipients, and distnbute funds to local
school districts.

Section 1. Definthon. "Career pathway" means a coherent,
articulated sequence of rigorous academic and career and technu-
cal courses, including dual credit opportunities, leading to a post-
secondary degree or industry-recognized cerbfication or licensure,
that is developed, implemented, and maintained in parmership with
secondary and postsecondary institutions, business, and employ-
ers.

Section 2. Application Process. (1) A Kenlucky public school
district shall be ehgible to apply for a grant through a request for
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proposal process.

{2) A local school district superintendent shall submit the appli-
cation and have the approval of participating schools' school-based
decision making councils and local board of education.

(3} A grant applicaton shall indicate the fiscal agent as a local
board of educahon.

(4) To be eligible for funding, an applicant school shall provide
an energy caresr pathway which includes the following compo-
nents:

{2) The Project Lead the Way middle school program Gateway
to Technology, with content to include energy-related activities and
the following Project Lead the Way pre-engineering courses at the
high school level:

1. Introduction to Engineering Design;

2. Principles of Engineering;

3. Digital Electronics;

4. A specialized course in Energy and Power Technology, or
Integration of energy-related content and applications in each of
the Project Lead the way courses. The content shall include en-
ergy-related applications as developed by the Kentucky Depart-
ment of Education, In consultation with representatives from the
energy technology industry, the University of Kentucky Center for
Applied Energy Research, the Council on Postsecondary Educa-
tion, the Kentucky Community and Technical College System,
Govemor's Office of Energy Policy, local school distncts, and Pro-
ject Lead the Way; and

5. Engineering Design and Development, with content to in-
clude energy-related research and applications;

{b) The cpporiunity for students to participate in energy related
internships or cooperative education with energy-related industries
or postsecondary education;

(c) Matching funds that shall be allocated to directly support
the implementation of the program, which may Include other state,
federal, local, or nonpublic sources, within the uses and conditions
sat forth by the source of those funds. Previously awarded Project
Lead the Way state grants and local matches shall not be consid-
ered as matching funds for this program,

{d) Status as a registered Project Lead The Way site prior to
disbursement of funds;

{2) Submission of seven (7) complete copies of the application
plus an electronic copy.

Section 3 Selection of Grants. (1) The cntena for selection of
applications for funding shall be based on the appropnateness and
qualty of the following:

(a) Process for identfying potential students and estimated
enroliment in the Energy Technology Engineering Career Pathway;

(b) An implementation plan, which includes:

1. Computer avallability, including hardware and software com-
monty used in related fields;

2. Teacher availability and certification;

3. Elementary school integration;

4. Middle school and high school program;

5. Measures of student progress to be utilized;

6. Instructional space; -

7. Student Recruitment Plan, including recruitment of tradition-
ally underserved populations;

8. Business and postsecondary partners and other education
partnerships; and

9, Narrative of budget and timeline;

{c) Program evaluation to include annual graduate follow-up
surveys;

(d) Level of individual school and district commitment for
teacher professional development; and

{e) Narrative of budget and timeline, including the efficient and
effective use of proposed grant funds and matching funds.

(2) An application shall be reviewed as follows:

(a) A team of evaluators shall review the applications; and

(b) The Kentucky Department of Education shall approve fund-
ing based upon the results of the review. Consideration may be
given to provide for geographic diversity and the number of stu-
dents to be served.

Section 4 Grant Allocations and Requirements. (1) The award

size or range of grants shall be determined by the Kentucky De-
partment of Education.

(2) Allowable expenditures include:

(a) Laboratory equipment and Instructional matenals necessary
for Project Lead the Way instruction;

{b) Computers and computer upgrades;

(¢} Computer software requirad by Project Lead the Way,;

{d) Laptop computer for the instructor;

() Travel expenses and reglistration fees tor school counselors
to attend the required Project Lead the Way counselors confer-
ence;

{f) Travel expenses and registration fees for teachers to attend
the required Project Lead the Way summer teacher institutes;

(0) Resources and professional development for integratng
energy activities in the curriculum; and ’

(h) Energy related instructional materials and equipment.

(3) State grant funds shall not be used to maintain, renovate,
or build facilities or pay teacher salaries, but local district expend-
tures for these purposes may be included as matching funds.

{4) Monitoring of awarded grants shall include the following

(a) Fiscal reports submitted quarterly to the Department of
Education; and

{b) Annual program evaluation report on the implementation
plan that outlines the project accomplishments related to the pro-
Ject need, objectives, and outcomes.

This is to cerlify that the chief state school officer has reviewed
and recommended this administrative regulaton prior to its adop-
tion by the Kentucky Board of Educaton, as required by KRS
156 070(4).

JON E. DRAUD, Commissicner of Education
JOE BROTHERS, Chairperson

APPROVED BY AGENCY: December 12, 2007

FILED WITH LRC: December 14, 2007 at 10 a.m.

CONTACT PERSON: Kevin M. Noland, Deputy Commissioner
and General Counsel, Bureau of Operations and Support Services,
Kentucky Department of Education, 500 Mero Street, First Floor,
Capital Plaza Tower, Frankfort, Kentucky 40601, phone (502) 564-
4474, fax (502) 564-9321. '

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin M. Noland

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation allows the Kentucky Department of Education to
establish on Energy Technology Engineering Career Track Pro-
gram as required by HB 1 which was enacted by the 2007 second
special legisiative session.

{b) The necessity of this administrative regulation: This energy
administration regulation was necessary to implement the provi-
sions of HB 1 to establish an Energy Technology Engineering Ca-
reer Track Program and to award grants to local school distncts to
establish the program n thelr distnct,

(c) How this administrative regulation conforms fo the content
of the authorizing statute: This administrative regulation provides
specifies for how the Energy Technology Engineering Career Track

. Program will be established and eligibility requirements for receiv-
ing a grant. The regulahons also identifies the agencies that will be
consulted in establishing the prograsm.

{d) How this admirustrative regulation currently assists or wll
assist In the effective administration of the statutes: The emer-
gency regulation provides specific requirements for local schoo!
distncts to be eligible for a grant to establish a Energy Technclogy
Engineenng Career Track Program.

(2) If thus is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this exsting administrative
regulation: N/A

{b) The necessity of the amendment to this administrative
regulation: N/A

{c) How the amendment conforms to the content of the author-
izing statute; N/A
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{(d) How tha amendment will assist in the effective administra-
tion of the statutes: N/A

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local governments affected by this administra-
tive regulation: Superintendents, principals, Career and Technical
education coordinators, students, University of Kentucky Center for
Applied Energy Research, Govemor's Office of Energy Policy,
Council on Postsecondary Education, Kentucky Community and
Technical College system, Project Lead the Way staff, program
staff in the Kentucky Department of Education.

(4) Provide an analysis of how the entities identified In question
{3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it Is an amendment,
including: The local school districts (supenntendents, principals,
Career and Technical Education coordinators) that submit an ap-
plication for funding and receive approval for funding will be re-
quired to complets an application and successful candidates will
need to Implement an Energy Technology Engineering Career
Pathway Program as outlined in the regulabon. Students will need
to take certain cora courses to complete the program. University of
Kentucky Center for Applied Energy Research, Govemor’s Office
of Energy Policy, Council on Postsecandary Education, Kentucky
Community and Technical College System, Project Lead the Way
staff, and KDE staff will determine the energy-related cumiculum
content. CPE, KCTCS, and KDE staff will review and select candi-
dates. KDE staft will be required to process the MOA and establish
fiscal and programmatic reporting. KDE staff and UK Project Lead
the Way staff will provide technical assistance to the successtul

rograms.

(a) List the actions that each of the regulated entites identified
in question (3) will have to take to comply with this administrative
regulation or amendment: A local school district ¢hoosing to par-
ticipate will need to: Register and be approved as a Project Lead
the Way site. Provide appropriate instructional space to meet
PLTW facility criteria. Provide instructional staff to teach PLTW
courses Including energy technology components.Provide match-
ing funds to support the implementation of the Energy Technology
Career Pathway.Provide computers, other instructional equipment,
and instructional materials to support the PLTW c¢lasses.Fund pro-
tessional development for teachers who will be teaching PLTW
courses.

{b} In complying with this admirustrative regulahon or amend-
ment, how much will it cost each of the entihes identified in ques-
tion  (3): The local school districts who receive a grant will be
providing matching funds to support the implementatons of the
program. The total cost of the program implementation In & school
chstnet is approximately $100,000 in total, in addition to the teacher
salanes.

(c) As a resuit of compliance, what benefits will accrue to the
entities Identified in question (3): Kentucky will have more students
who are prepared for energy technology engineering related ca-
reers who will contribute to future research and development
needs In the field of energy.

{5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

{(a) Intially: The cost to the Kentucky Department of Education
will be in the form of staff time to provide technical assistance to
local school districts. It is estimated that the first year will require
twenty-five (25) percent of a program consuftant's time, which is
astimated to be valued at $15,000.

{b) On a continuing basis: The annual cost after the first year
will depend on the growth of the energy technology career path-
ways program over time, but the cost will be limited to staff ime in
providing technical assistance.

(6) What Is the source of the funding to be used for the imple-
mentaton and enforcement of this administrative regulation: State
funds appropriated to Kentucky Department of Education.

(7} Provide an assessment of whether an Increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the changs if it s an amendment: Funding will be
needed to sustain the implementation and expansion of this pro-
gram In the initial school selected and future schools who have
interest in implementing the program.

(8) State whether or not this administrative regulation estab-
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lishes any fees or directly or indirectly Increases any fees: This
administration regulation does not establish any fees directly or
indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the regulation applies to all
public school districts that apply for the grant.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
{Including cities, counties, fire departments, or school distncts) waill
be impacted by this administrative regulation? school distncts
which choose to parhcipats.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 158.808.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including ciies, counties, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect. The
school disincts selected to receive this grant will be required to
provide matching funds of approximately $50,000 plus the teach-
ers’ salanes.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including ciies, counties,
fire departments, or school districts) for the first year? None

{b) How much revenue will this administrative regulation gen-
erata for the state or local govemment {including cities, counties,
fire departments, or school districts) for subsequent years?

Future revenue may be increased due to the contribution of the
program graduates can have on energy research and develop-
ment.

{c) How much wll it cost to administer this program for the first
year? The only cost will be staft time estimated o be twenty-five
{25) percent of one position ($15,000).

{d) How much wll it cost to administer this program for subse-
quent years? If the program grows, additiona! staff time will be
needed.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures (+/-);

Other Explanation:

STATEMENT OF EMERGENCY
807 KAR 1:011E

This emergency administrative regulation is being promulgated
to amend Medicaid eligibiity in order to allow individuals to work
and mantain, rather than forfelt, Medicaid eligibility. It is amended
In conjunction with four {4) other administrative regulations accom-
plishing the same goal: 907 KAR 1:604E, Recipient cost shanng;
907 KAR 1:640E, Income standards for Medicaid; 907 KAR
1:845E, Resource standards for Medicaid; and 907 KAR 1.900E,
KYHealth Choices benefit plans. This action must be taken on an
emergency basis to protect the health, safety, and welfare of re-
ciplents by ensuring access to necessary care. This emergency
administrative regulation shall be replaced by an ordinary adminis-
trative regulation filed with the Regulations Compiler. The ordinary
administrative regulation s identical to this emergency administra-
tive regulation.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicald Services
Division of Administration and Financial Management
(Emergency Amendment)
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907 KAR 1:011E. Technical eligibility requirements.

RELATES TO: KRS 205.520, 341.360, 42 C F.R. 435, 403, 45
C.F.R. 233100, 8 US.C 1101, 1153{(a){7), 1157, 1158,
1182(d)(5), 1231(b)(3), 1253(h), 1522, 1612, 1613, 1622, 1641, 38
U.S.C. 101, 107, 1101, 1301, 1304, 5303A, 42 U.5.C. 402, 416,
423, 1382¢, 1383c, 1395i, 1396a, Pub.L. 109-171

STATUTORY AUTHORITY: KRS 194A.030(2), 194A 050(1),
205.520(3), 205.6481-205.6497, 42 U.S C. 1396a(a)(10), (1)(2},
bif), digy(2)(B), 139723, Pub L. 106-170

EFFECTIVE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, department for Medicaid Services
has responsibility to administer the Medicaid program. KRS
205.520(3) authonzes the cabinet, by admimistrative regulation to
comply with any requirement that may be imposed or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the technical eligibiity requirements of the Medicaid pro-
gram.

Section 1. Definiions. (1) "Cabinet" js_defined by KRS
218A 010(3)[means the Cabinetor Health-and-Farmly-Seruces).

(2) *Child* means a person who:

(a)1.a. Is under the age of eighteen (18); or

b. Is under age nineteen (19) f the person is:

(i} A full-time student in a secondary school or the equivalent
level of vocational or technical training; and

(i) Expected to complete the program before age nineteen
(19),

2. Is not self-supporting;

3. Is not a member of the Armed Forces of the United States,
and

4. If previously emancipated by marriage, has retumed to the
home of his parents, or to the home of another relative; or

{b) Has not attained nineteen (19) years of age as specified in
42 U.S.C. 1396a(1)(1).

(3) "Ewvidence of identity" means:

(a) A current state driver's license or state identity document
beanng the individual's picture;

(b} A certificate of Indian Blood or other United States Ameri-
can Indian or Alaska Native tnbal document; or

(c) For a child who is age sixteen (16) or younger:

1. A school identification card with a photograph;

2. A military dependent's dentfication card, if it contains a
photograph;

3. A school record that shows the:

a. Date and place of birth; and

b. Parent or parents’ name;

4. A clinic, doctor, or hospital record showing date of birth;

5. A daycare or nursery school record showing date and place
of birth; or

6 An affidavit signed under penalty of perury by a parent or
guardian attesting o the child's identity.

(4) "Kentucky Transtional Assistance Program® or "K-TAP*
means Kentucky's version of the federal block grant program of
Temporary Assistance for Needy Families (TANF), a money pay-
ment program for children who are deprived of parental support or
care due to

(a) Death;

{b) Continued voluntary or involuntary absence;

(c} Physical or mental incapacity of one (1) parent or step-
parent if two (2) parents are in the home; or _

{d) Unemployment of one (1) parent if both parents are in the
home. . :

(5) "Medicaid works individual” means an individual who;

(a) But for eaming in excess of the income limrt established
under 42 U.S C, 1396d(a){(2}(B uld be considered to be receiv-

ing supplement secunty incorne;

b} Is at least sixteen (16), but less than suty-five ears of
age,

¢c) Is engaged in active employment verifiable with-

1. Paycheck stubs;

2. Tax retums;

3 1099 forms; or

4 Proof of quarterly estimated tax:

{d} Meets income standards established n 907 KAR 1:640,
Income standards for Medicaud, and

e) Meets resource standards
Resource standards for Medicaid,

{6) "Minor teenage parent” means an individual who:

{a) Has not attained eighteen (18) years of age;

{b) Is not marned; and

{c) Has a minot child in his care

{7)[{6)] *Satisfactory documentary evidence of ctizenship or
nationality" means:

(a) A United States passport;

(b) A Certificate of Naturalization (DHS Form N-550 or N-570);

(c) A Certificate of United States Citizenship (DHS Form N-560
or N-561);

(d) One (1) of the following documents submitted with evidence
of identity, if a document identified in paragraphs, () through (c) of
this subsection 1s not available or cannot be obtained:

1. A United States birth certificate;

2. A Certtfication of Birth 1ssued by the Depariment of State
(Form DS-1350);

3. A Report of Birth Abroad of a Citizen of the United States
(Form FS-240);

4. A Certification of Birth Abroad (FS-545);

5. A United States Crhzen Identification Card {DHS Form |-
167);

6. An American Indian Card (I-872);

7. Afinal adoption decree,

8 Evidence of civil service employment by the United States
government before June 1976; or

9. An official military record of service showing a United States
ptace of birth;

(2) One (1} of the following documents submitted with evidence
of identity if a document identhed in paragraphs {(a) through (d) of
this subsection is not available or cannot be obtained:

1. An extract of a United States hospital record of birth that:

a. Was established at the tme of a person's birth;

b. Was created at least five (5) years before the inibal applica-
tion date; and

¢. Indicates a United States place of birth; or

2. A life, health, or other insurance record that: .

a. Shows a United States place of birth; and

b. Was created at Jeast five (5) years before the initial applica-
tion date; or

() Ona (1) of the following documents submitted with evidence
of identity if a document identified in paragraphs (a) through (e) of
this subsection is not available or cannot be obtained, the applicant
alleges citizenship, and nothing exists to indicate the person is not
acitizen:

1. Federal or state census record showing:

a. United States citizenship; or

b. A United States place of birth;

2. Institutional admission papers that:

a. Are from a nursing facility, skilled nursing facility, or other
institution;

b. Were created at least five (5) years before the inibal applica-
tion date; and

¢. Indicate a United States place of birth;

3. Medical record that:

a. Was created at least five (5) years before the initial apphca-
tion date; and .

b. Indicates a United States place of birth unless the applica-
tion is for a child under aga five (5); or

4. Wnitten affidavit by at least two (2) individuals:

a Of whom one (1} is not related to the applicant,

b. Who have personal knowledge of the event establishing the
applicant's claim of citizenship; and

¢. Who provide proof of their own citizenship and identity.

{8)[¢®)] "Qualified alien” means an alien who, at the time the
alien applies for or receives Medicaid, meets the requirements
established in Secton 5(12) of this administrative regulation.

(9){8}] "Veteran® is defined in 38 U.S.C. 101(2).

blished in 907 KAR 1-645
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Sechon 2. The Categorically Needy. (1) An individual receiving
Title IV-E benefits, Supplemental Security Income, or Optional or
Mandatory State Supplementation shall be eligible for Medicaid as
a categorically-needy individual.

{2) The following classifications of needy persons shall be
included in the program as categorically needy and thus eligible for
Medicaid parbcipation:

(a) A child in a foster family care or private nonprofit child-
canng institution dependent in whole or in part on a govemmental
or private agency,

(b) A child in a psychiatdc hospital, psychiatnc residential
treatment facility, or medical institution for the mentally retarded;

(c) A pregnant woman;

(d) A child of unemployed parents;

(e) A child in a subsidized adoption dependent in whole or in
part on a governmental agency;

(f) A child {(but not his parents) who:

1. Would have been financially eligible for Ald to Families with
Dependent Children benefits using the AFDC methodclogies in
effect on July 16, 1996; and

2. Mests the definition of Section 1(2) of this administrative
regulation;

(@) A quallfied severely impaired individual as specified in 42
U.S.C. 1396a{a)(10){A)()(1) and 1396d (to the extent the coverage
is mandatory In this state);

(h} An individual who loses SS5I eligibility but would be eligible
for SSI benefits except for entilement to or an increase in his
child’s insurance benefits based on disability as specified in 42
1).8.C. 1383¢;

(i) An individual specified in 42 U S.C. 1383¢ who:

1. Loses SSI or state supplementation payments as a result of
receipt of benefits pursuant to 42 U.S.C. 402(¢} or {f),

2. Would be eligible for SSI or SSP except for these benefits;
and .

3. 1s not entitled to hospital insurance benefits under the Medi-
care program;

(i) A disabled widow, widower, or disabled surviving divorced
spouise, who would be eligible for SSI except for entitlement to an
old-age, survivors, or disability insurance (OASDI) benefit resulting
from a changs in the definition of disability;

(k) A child who:

1. Was receiving supplemental security income on August 22,
1996; and

2. Except for the change in definibion. of childhood disability
would continue o receive supplemental security income; or

{l) A person with hemophilia who would be eligible for supple-
mental secunty income except he received a setlement in a class
action lawsuit enttled "Factor Vill or IX Concentrate Blood Prod-
ucts Litigation®,

{3) The classifications of needy persons histed In this subsec-
tion shall be included in the program as categorically-needy and
thus eligible for Medicaid participation as limited by the provisions
of this subsection.

(a) A family which cormrectly received Medicaid for three (3) of
the last six (6) calendar months, and would have been terminated
from receipt of AFDC using AFDC methodologies in effect on July
16, 1996 as a result of new or increased collection of child or
spousal support, shall be eligible for extended Medicaid coverage
for four (4) consecutive calendar months beginning with the first
month the family would have been inehgible for AFDC.

(b} A family which would have been terminated from AFDC
assistance using the AFDC methodologies in effect on July 16,
1996 because of Increased eamings, hours of employment or loss
of samings disregards shall ba eligible for up to twelve (12) months
of extended Medicaid.

(c) A child bom to a woman eligible for and receving Medicaid
shall be eligible for Medicaid as of the date of his birth if:

1. The chiid:

a. Has not reached his first birthday; and

b. Resides in the household of the woman; and

2. The woman remains, or would remain if pregnant, eligible for
the assistance.

(d)1. Except as provided in subparagraph 3 of this paragraph,
an indvidual in an inshtuton meetng appropnate pahent status

criteria who, if not inshitutionalized, would not be eligible for sup-
plemental security income {SSI) or ophonal state supplementation
benefits due to income shall be ehgible under a special income
level which is set at 300 percent of the SS1 benefit amount payable
for an individual with no income.

2. Except as provided in subparagraph 3 of this paragraph,
eligibility for a similar hospice participant or similar participant in a
walver project of home and communify based services for the men-
tally retarded or the aged, blind or disabled shall be determined
using the method established in subparagraph 1 of this subsection.

3. Eligibility of an insttutionalized Individual in an intermediate
care facility for the mentally retarded and developmentally disabled
{ICF/MR/DD) or supports for community living (SCL) for an individ-
ual with menta! retardation or a developmental disability waiver
meetng appropriate patent status criteria whose gross income
exceeds 300 percent of the SSI benefit amount shall be deter-
mined by comparing the cost of the individual's care to the individ-
ual's income.

(s) A woman dunng pregnancy, and as though pregnant
through the end of the month containing the 60th day of a period
beginning on the last day of pregnancy, or & child under six (6)
years of age, as specified in 42 U.S.C. 1386a()(1), shall meet the
income requirements for this eligibility group as specified in 907
KAR 1:640, Income standards for Medicaid

{f) If an eligible child is receiving covered inpahent services on
a birthday which will make him ineligible due to age, the child shall
remain eligible until the end of the stay for which the covered inpa-
tient services are fumished if the child remains otherwise eligible
except for age.

{g@) A child who has attained six (6) years of age but has not
attained mineteen (19) years of age as specified in 42 U.S.C.
1396a(N)(1) shall meet income requirements established in 207
KAR 1:640, Kentucky Children's Health Insurance Program Med-

caid Expansion Title XX1 of the Social Secunty Act, Section 2(2)(c}
(h) If federal Medicaid-matching funds are available to cover

the costs of the program, an optional targeted low-income child as
established in 907 KAR 4:020, Section 2(1) who has not attained
the age of nineteen (19) years as specified in 42 U S C. 1396a(l)(1}
shall meet the income requirements established in 307 KAR 1 640,

Income standards for Medicaid, Section 2(2)(f}.

Section 3. The Medically Needy. (1) An individual, including a
child pursuant to Section 2(2){f} of this administrative regulation or
a pregnant woman who has sufficient income to meet the individ-
ual's basic mantenance needs, may apply for Medicaild with need
determined in accordance with the income and resource standards
established in 907 KAR 1:640_Income standards for_Medicaid,
through 907 KAR 1:665, Special income reguirgments for hospice
and home and community based gervices (HOBS), if the individual

meets:

(a) The income and resource standards of the medically needy
program established in 907 KAR 1.640,_Income standards for
Medicaid and 907 KAR 1:645, Resource standards for Medicaid;
and

(b) The technical reguirements of the appropriate categorically
needy group identified in Section 2 of this administrative regulation.

{2) The medically needy eligible groups shall include:

{a) A pregnant woman dunng the course of her pregnancy,;

{b) A woman who, while pregnant, is eligible for, has applied
for, and has received medical assistance, and who shall continue
to be eligible as though she were pregnant unfil the end of the
month containing the €0th day of a period beginning on the last
day of her pregnancy (i.e., the day on which her child is bom or the
pregnancy I1s otherwise terminated); and

{c) A Medicaid works individual.

Sechion 4. Qualified Medicare Beneficiaries, Qualfied Disabled
and Working Individuals, Specified Low-Income Medicare Benefi-
cianes and Medicare Qualified Individuals (Q1). (1} Coverage shall
be extended to a qualified Medicare beneficiary as specified in 42
U.S.C. 1396a(a)(10)(E), subject to the Income as shown in 907
KAR 1 640, Income standards for_Medicaid, and resource mita-
tions shown in 907 KAR 1 645, Resource Standards for Medicaid,
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and for the scope of benefits specified in 907 KAR 1:006, Cover-
f

) n r servi for persons eligible for benefi
ynder both Title XIX and XVIIl. A qualified Medicare beneficiary

shall:

(a) Be eligible for and receiving Medicare Part A benefits;

(b) Be determined eligible for benefits as a qualified Medicare
beneficiary eligble individual effective for the month after the
month in which the determination is made; and

() Not ba eligible for benefits as a qualified Medicare bensfici-
ary elhigible individual:

1. Retroactively; or

2. For the month in which the determination was made.

(2) A qualified disabled and working individual as defined in 42
U.S.C. 1396d(s) shall be eligible under Madicaid for payment of his
Medicare Part A premiums as established in 907 KAR 1.006,_Cov-

n ents for services for persons eligible for benefi
yunder both Trtle XIX and XV

(3) A specified low-income Medicare beneficiary as defined in
42 U.S C. 1296a(a){(10)(E)(ni) shall be eligible under Medicaid for
payment of the Medicare Part B premiums.

(4) A Medicare qualified individual group 1 (Ql-1} as estab-
lished in 42 U.S.C. 1396a(a){(10){EXiv)(l) shall be eligible for pay-
ment of all of the Medicare Part B prermium.

Section 5. Technical Eligibility Requirements. The technical
eligibility factors for a family or individual included as categorically
needy under Section 2 of this administrative regulation or as medi-
cally needy under Section 3 of this administrative regulation shall
be.

{1) A child in foster care, a private inshitution, psychiatric hospx-
tal, psychiatric residential treatment facility, or mental retardation
institution shall meet tha definition in Section 1(2) of this adminis-
trative regulation;

(2} Except as provided by Section 2 of this administrative regu-
lation, a pregnant woman shall be eligible upen medical proof of
pregnancy;

{3) At the time of application, unempioyment relating to eligibil-
ity of both parents and children shall be determined using the fol-
lowing criteria:

(a)1. Employment of less than 100 hours per month, except
that the hours may exceed that standard for a paricular month if:

a. The work Is intermittent; and

b. The excess is of a temporary nature as evidenced by the
fact that the individual:

{i) Was under the 100 hour stardard for the prior two (2}
months; and

(i) Is expected to be under the standard dunng the next month;

2. Within twelve {12) months pnor to applicaton, a parent re-
ceived unemployment compensation; or

3. A parent Is receiving or has been found ineligible for unem-
ployment compensation; and

{b) A parent shall not have refused sutable employment wath-
out good cause as determined in accordance with 45 C.F.R.
233.100{a)(3)(i);

{4) Subsection (3){a) of this section shall not apply if a change
is made In & Medicaid case or if a case is recertified;

{5) An aged Indvidual shali be at least sixty-five (65) years of

age;
(6) A blind Individua! shall meet the definition of blindness as
contaned In 42 U.S.C. 416 and 42 U.S.C. 1382c relating to retire-
ment, survivors, and disability insurance (RSDI) or supplemental
secunty income (SSI);

(7) A disabled individual shall meet the definition of permanent
and tetal disability as contained 1n 42 U.S.C. 423(d) and 42 U.S.C.
1382¢{a)(3) relating to RSD! and SSI;

{8) Using AFDC methodologies in effect on July 16, 1936, a
family who loses Medicaud eligibility solely because of increased
samings or hours of employment of the caretaker relative or loss of
eamings disregards may receive up to twelve (12} months of ex-
tended medical assistance for family members included In the
medical assistance unit prior to losing Medicaid ehgibility. The ex-
tended medical assistance shall be divided into two (2} transitichal
six (8) month benefit periods. The family shall meet the eligibility
and reporting requirements for each transitional benefit period

established in this subsection.

(a) The first transihonal six (6) month benefit period shall begin
with the month the family would have becoma Ineligible for AFDC
using AFDC methodologies in effect on July 16, 1996.

1. To be eligible for this transitional benefit period, the family
shall:

a. Have correctly received Medicaid assistance in three (3} of
the six (6) months immediately preceding the month the family
would have become ineligible for AFDC using AFDC methodolo-
gies in effect on July 16, 1996,

b. Have a dependent child living in the home; and

. Report eamings and child care costs no later than the 21st
day of the fourth month.

2. If the family no longer has a dependent thild living in the
home, medical assistance shall be terminated the last day of the
month the family no longer includes a dependent child

3. If the reporting requirements are not met, the Medicaid
benefits shall be denied for the second transitional six (6) month
benefit period.

(b}1. To continue to recsive Medicald for the optional second
transitional six (6) month benefit peried, the family shall,

a. Have received medical assistance for the entire first transi-
tional six (6) month period and met the reporting requirements;

b. Have a dependent child Iving in the home;

¢. Have gross income minus child care cost equaling less than
185 percent of the federal poverty incomae level;

d. Report eamings and child care costs no later than the 21st
day of the fourth month, the seventh month, and the tenth month;
and

e. Dunng the immediately preceding three (3) months, have a
caretaker relative who shall have been:

(1) Employed; or

() i unemployed in one (1} or more menths, unemployed due
to involuntary loss of employment, illness or other good cause
established to the satisfaction of the Medicaid program in accor-
dance with paragraph (c) of this subsection.

2. If a family no longer has a dependent child livng in the
home, Medicaud shall be tenminated the last day of the month the
tamily no longer incfudes a dependent child.

3. If the family’s income exceeds the income standard or the
family does not mest the reporting requirements, except for good
cause established to the sahbsfacton of the Medicaid program in
accordance with paragraph (c) of this subsection, the medical as-
sistance shall be terminated the last day of the appropnate report-
ing month.

{c) Good cause shall exist under the following circumstances:

1. The specified relative was out-of-town for the reporhing
month;

2. An immediate family member living in the home was institu-
tionalized or died duning the reporting month;

3. The assistance group was the victim of a natural disaster
including a flood, storm, earthquake or sericus fire; or

4. The assistance group moved and reported the move timely,
but the move resulted in a delfay in receiving or failure to receive
the transitional medical assistance report form;

(9) A parent, including a natural or adoptive parent, may be
included for assistance In the case of a family with a child.

(a) If a parent Is not included In the case, one (1) other care-
taker relahve may be Included to the same extent he would have
been eligible in the Aid to Families with Dependent Children pro-
gram using the AFDC methodology in effect on July 16, 1996.

(b} A caretaker relative shall include:

1. Grandfather; .

2. Grandmother;

3. Brother;

4, Sister;

5. Uncle;

6. Aunt;

7. Nephew;

8. Niece;

9. Furst cousin;

10. A relative of the half-blood;

11. A preceding generation denoted by a prefix of:

a. Grand,
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b. Great; or

¢. Great-great; or

12. A stepfather, stepmother, stepbrother, or stepsister;

{(10) An applicant who is deceased shall have eligibility deter-
mined in the same manner as if he were alive, to cover medical
expenditures dunng the terminal iliness;

{11) Children of the same parent, i.e., a "common* parent,
residing In the same household shall be included in the same case
unless this acts to preclude eligibility of an otherwise eligible
household member. If a family member is pregnant, the unbomn
child shall be considered as a family member for budgeting pur-
poses;

(12) The following citizenship and residency requirements shall
be applicable:

(a) To be eligible for Medicaid, an applicant or reciplent shall
be:

1.a. A citizen of the United States as verified through satisfac-
tory documentary evidence of ciizenship or naticnality presented
during Initial application or if a current recipient, upon next rede-
termination of continued eligibility. The cabinet:

(1) Shall exempt an applicant or recipient who curently re-
ceives Medicare or SSI or who no longer receives Medicare or SSI,
but has received one (1) of them in the past, from providing further
documentation of citizenship or nationality,

{ii) Shall assist an applicant or recipient who Is unable to se-
cure satisfactory documentary evidence of citizenship or nationalty
in a timely manner because of incapacity of mind or body and lack
of a representative to act on the applicant's or recipient’s behalf;
and

(i) May use a cross match with the cabinet's Office of Vital
Statstics to document a birth record or use a cross maich with a
federal or state governmental, public assistancs, law enforcement,
or corrections agency's data system to establish Identity If the
agency establishes and certifies true identity of individuals;

b. Except as provided in paragraph (b) of this subsection, a
qualified alien who entered the United States before August 22,
1996 and is:

{i) Lawfully admitted for permanent residence pursuant fo 8
u.s.C. 1101;

(ii) Granted asylum pursuant to 8 U.S.C. 1158;

(1) A refuges admitted to the United States pursuant to 8
U.s.C. 1157;

{iv) Paroled into the United States pursuant to 8 U.S.C.
1182(d)(5) for a period of at least one (1) year;

{v) An alien whose daportation is being withheld pursuant to 8
U.S.C. 1253(h}, as In effect prior to Apnl 1, 1997, or 8 US.C.
1231(b)}(3);

(v)) Granted conditional entry pursuant to 8 U.S.C. 1153(a)(7),
as in effect pnor to April 1, 1980;

(vii) An ahen who is granted stafus as a Cuban and Haitian
entrant pursuant to 8 U.S.C. 1522;

(vill) A battered alien pursuant to 8 U.S.C. 1641(c)

(x) A veteran pursuant to 38 U.S.C. 101, 107, 1101, or 1301
with a discharge characterized as an honorable discharge and not
on account of allenage;

(x) On active duty other than active duty for training in the
Amed Forces of the United States and who fulfils the minimum
active duty service requirements established in 38 U.S.C.
5303A(d);

() The spouse or unmarned dependent child of an individuat
descnbed in subclause (ix) or (¥) of this clause or the unremarried
surviving spouse of an indmdual descnbed in subclause (ix) or (x)
of this clause If the mamage fulfills the requirements established in
38U SC. 1304; or

{x) An Amerasian immigrant pursuant to 8 U.S.C.
1612(a)(2)(A)(v); or

¢. A qualified alien who entered the United States on or after
August 22, 1996 and Is:

{1) Granted asylum pursuant to 8 U.S.C. 1158;

(i) A refugee admitted to the United States pursuant to 8
U.S.C. 1157;

(w) An alien whose deportation is being withheld pursuant to 8
U S.C. 1253(h) as in effect prior to Apnl 1, 1997 or 8 U.S.C.
1231(b)}{3);

{iv) An alien who is granted status as a Cuban and Haian
entrant pursuant to 8 U.S.C. 1522;

(v) A veteran pursuant to 38 U.S.C. 101, 107, 1101, or 1303
with a discharge characterized as an honorable discharge and not
on account of alienage;

{vi) On active duty other than active duty for training in the
Amed Forces of the United States and who fulfils the minimum
active duty service requirements established in 38 U.S.C.
5303A(d);

(vii) The spouse or unmarried dependent child of an individual
described in subclause (v) or {vi) of this clause or the unremanied
surviving spouse of an individual descnbed In subclause (v) or (vi)
of this clause if the mamiage fulfills the requirements established in
38 U.S.C. 1304;

(vm) An Amerasian immigrant pursuant to 8 USC.
1612(a)(2)(A)(v); or

(%) An individual tawfully admitted for permanent residence
pursuant to 8 U.S C. 1101 who has eamed forty (40) quarters of
Social Secunty coverage; and

2. A resident of Kentucky meeting the conditions for determin-
ing state residency under 42 C.F.R. 435.403,

(b) A qualified or nonqualified alien shali be eligible for medical
assistance under the following circumstances and condiions:

1. The alien shall meet the income, resource and categorical
requirements of the Medicald Program;

2. The alien shall have, or have had within at least one (1) of
the three (3) months prior to the month of applicaton, an emer-
gency medical condition not related to an organ transplant proce-
dure, which shall be a medical condition, including severe pamn, in
which the absence of immediate medical attention could reasona-
bly be expected to result in placing the patient’s health In serious
Jeopardy, serious impairment to bodily funchons or serious dys-
function of any bodily organ or part;

3 Approval of elgibility shall be for a time limited penod, with
that period to include the month in which the medical emergency
began and the next following month, with the added provision that
the eligibiity penod shall be extended for an appropriate penod of
time upon presentation to the depariment of written documentation
from the medical provider that the medical emergency will exist for
a more extended penod of time than Is allowed for in the time im-
ited eligibility period; and

4. The Medicaid benefits to which the alien is entitied shall be
limited to the medical care and services (including limited follow-
up) necessary for the treatment of the emergency medical condi-
tion of the afien;

(13) An individual shall be determined eligible for Medicaid for
up to three (3) months prior to the month of application if all condi-
tons of elgibility are met and the applicant is not enrolled in a
managed care partnership.

(a) Except as prowided in paragraphs (b) and (c) of this sub-
section, the effective date of Medicaid shall be the first day of the
month of ehgibility.

(b) For an individual eligible on the basis of desertion, a period
of desertion shall have existed for thirty (30) days, and the effective
date of eligibility shall not precede the first day of the month of
apphcation,

(c) For an individual sligible on the basis of utilizing his excess
income for incurmed medical expenses, the effective date of eligibil-
ity shall be the day the spend-down liabllity Is met;

(14) Benefits shall be denled to a family for a month in which a
parent with whom the child Is living is, on the last day of the month,
participating in a strike, and the individual's needs shall not be
considered in detemining eligibility for Medicaid for the family if, on
the last day of the month, the Individual Is participating in a stnke.
A stnke shall include a concerted stoppage of work by employees
{incliuding a stoppage by reason of expiration of a collective bar-
gaining agreement) and any concerted slowdown or other con-
certed interruption of operations by employees;

{15) A caretaker relative {but not & child) removed from a tam-
ity related Medicaid only case due to fallure to meet a techrucal
ehgility requirement shall not be eligible for Medicaid as a medi-
cally needy individual unless the individual s separately eligible for
medical assistance without regard to eligibiity as a member of the
group fram which the individual has been removed; and
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(16) A caretaker relative, but not a chuld, who is ineligible for K-
TAP benefits for failure to comply with K-TAP work requirements
shall not be sligible for medical assistance unless the individual is
eligible as a pregnant woman.

Section 6. Insttutional Status. An individual shall not be eligible
for Medicaid if the individual is a-

(1) Resident or inmate of a nonmedical public institution except
as provided in Section 7 of this administrahve regulation;

(2) Patient In a state tuberculosis hospital unless he has
reached age sixty-five (65);

(3) Patient In a mental hospital or psychiatric facility unless the
individual is:

(a) Under age twenty-one {21);

(b) Under age twenty-two (22) if he was receiving inpatient
services on his 21st birthday; or

(c) Sixty-five (65) years of age or over; or

(4) Patient in a nursing facility classified by the Medicaid pro-
gram as an institution for mental diseases, unless the individual
has reached age sixty-five (65).

Section 7. Emergency Shelters. An individual or family group
who s In an emergency shelter for a temporary penod of time shall
be eligible for medical assistance even though the shelter is con-
sidered a public Insttuton under certain conditions. These condi-
tions shall be as follows:

{1) The individual or family group shall:

{a) Be a resident of an emergency shelter no more than six (6)
months in any nine (3) month penod; and

{b) Not be in the facility seiving a sentence Imposed by the
court, or awaiting tral; and

(2) Eligibility for Medicaid shall have existed immediately prior
to admittance to the shelter, or it shall exist immediately after leav-
ing the shelter.

Section 8. Application for Other Benefits. (1) As a condition of
ehgibility for Medicaid, an applicant or recipient shall apply for each
annuity, pension, retrement, and disability benefit to which he is
entitled, unless he can show good cause for not doing so.

{2) Good cause shall be considered to exist it other benefits
have previously been denied with no change of circumstances, or
the individual does not meet all eligibility conditions.

{b) Annuities, pensions, retrement, and disability benefits shall
include:

1. Veterans' compensations and pensions;

2. Retirement and survivors disability insurance benefits;

3. Railroad retirement benefits;

4. Unemployment compensation; and

5. Individual retirement accounts,

(2) An applicant or recipient shall not ba required to apply for
federal benefits if:

(a) The tfederal law goverming that benefit specifies that the
benefit is optional; and

{b) The applicant or recipient believes that applying for the
benefit wouid be to his disadvantage.

{3) An individual who would be eligible for supplemental secu-
rity incoma (SSI) but has not made application shall not be eligible
for Medicald.

Section 9. Assignment of Rights to Medical Support. By ac-
cepting assistance for or on behalf of a child, a recipient shall be
deamed to have made an assignment to the Cabinet for Health
and Family Services of any medical support owed for the child not
to exceed the amount of Medicaid payments made on behalf of the
recipient.

Section 10. Third-party Liabiity as a Condition of Ehgibility.
{1)(a) Except as provided in subsection (3) of this section, an indi-
widual applying for or receiving Medicaid shall be required as a
condition of eligibility to cooperate with the Cabinet for Health and
Family Services in identifying, and providing information fo assist
the cabinet in pursuing, any third party who may be liable to pay for
care or services available under the Medicaid program unless the
individua! has good causa for refusing to cooperate.

{b) Good cause for failing to cooperate shall exist if coopera-
tion:

1. Could result in physical or emotional hamn of a serious na-
ture to a child or custodial parent;

2. Is not in a child's best intarest because the child was con-
ceived as a result of rape or incest; or

3. May interfere with adoption considerations or proceedings.

(2) A fallure of the individual to cooperate without good cause
shall result in inehgibifity of the individual,

(3) A pregnant woman eligible under poverty level standards
shall not be required to cooperate in establishing patemnity or se-
curing suppott for her unbom child.

Section 11. Provision of Social Security Numbers. (1) Except
as provided in subsections (2) and (3} of this section, an applicant
or recipient of Medicaid shali provide a soclal security number as a
condition of eligibility.

{2) An individual shall not be denied eligibility or discontinued
from eligibility due to a delay in receipt of a social security humber
from the Social Security Administration if appropriate application
for the number has been made.

{3) If the parent or caretaker relative and the child, unless the
child Is a deemed eligible newbom, refuses to cooperate with ob-
taining a social secunty number for the newborn child or other
dependent child, the parent or caretaker refative shall be ineligible
due to failure to meet technical requirements.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: November 15. 2007

FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502}
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYS!S AND TIERING STATEMENT

Contact: Stuart Owen 502 564-6204 or Uisa Lea 502 564-6890

{1) Provide a brief summary of:

{(a) What this administrative regulation does: This administra-
tive regulation establishes provisions related to technical eligibility
requirements for Medicaid recipients.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish provisions related to
technical eligibility requirements for Medicaid recipients.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing stakutes by establishing provisions
related to technical eligibility requirements for Medicaid recipients,

{d) How this administrative regulation currently assists or will
assist in the effectve administration of the statutes: This adminis-
trative regulation assists in the effectve administration of the stat-
utes by establishing provisions related to techmical eligibility ve-
quirements for Medicaid recipients.

(2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

{a) How the ameandment will change this existing administrative
regulation: This amendment results from a congresslonal intiative
to encourage states to adopt the option of allowing individuals with
disabilities to purchase Medicald coverage that Is necessary to
enable such individuals to maintan employment. The initiative
creates a new Medicaid eligibility group known as Medicaid indi-
viduals. Curmently, indviduals recelving Supplemental Security
Income (SSH or Social Security Disability Insurance (SSDI) who
choose to work, lose Medicaid health benefits because therr in-
come exceeds the allowable limit. This initiative will allow individu-
als with disabilibes who choose to work and whose Income is less
than or equal to 250% of the federal poverty level the cpportunity
to purchase Medicaid coverage by paying a premium. Currently
individuals who qualify via a spend down option receive benefits for
three {3) months and then have to retum to a local office and re-
apply each tme they desire a spend down eligibility card. If these
indviduals elect to be covered via the Medicaid works option they
will simply pay a monthly premium and not have to conbinue retum-
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ing to & local office to qualify via spend down. Additionally, this
option allows Indiwmiduals to increase their expendable income by
working and maintaining Medicaid eligibility rather than having to
choose between working and preserving Medicaid benefits.

{(b) The necessity of the amendment fo this administrative
regulation: This amendment is necessary to extend Medicaid cov-
erage to individuals with disabilities who work. Currently individuals
who qualify via a spend down option receive benefits for three (3)
months and then have to retum to a local office and re-apply each
time they desire a spend down eligibility card. If these individuals
elect to be covered via the Medicaid works option they will simply
pay & monthly premium and not have to continue returming to a
local office to qualify via spend down. Additionally, this option al-
lows individuals to Increase therr expendable income by working
and malntaining Medicaid eligibility rather than having to choose
between working and preserving Medicaid benefits.

{c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the
authorizing statutes by ensuring that provisions relating to eligibility
requirements are within the limits established in 42 U.S.C.
1396a(r)(2) and 42 U.S C. 1396a(a)(10), 42 U.S C. 1396h(f), 42
U.S.C. 1396d(q)(2)(B), and Pub.L. 106-170.

{d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist In the effective
administration of the authonzing statutes by ensuring that provi-
sions relating to eligibility requirements are within the hmits estab-
lished in 42 U.S.C. 1396a(r){2) and 42 U.S C. 13%96a(a)(10), 42
1.S.C. 1396b(f), 42 U.S C. 1396d(q)(2)(B). and Pub.L. 106-170.

{3) List the type and number of indiduals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: This administrative regulation will affect individuals
with disabilities between the ages of sixteen (16) and sixty-five (65)
who choose to work and whose income is less than or equal to
250% of the federal poverty level

{4) Provide an analysis of how the entities identtied in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it Is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment. Individuals choosing Medicald coverage
via this option must pay a monthy premium in order to receive
benefits under this program. in addition, recipients must pay nomi-
nal copayments for specified services.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified In ques-
tion (3). Members eligible via the Medicaid works option will be
subject to pharmacy and medical copayments that are capped at
$225 each per year per recipient. Therefore, recipients the maxi-
mum amount of co-payments per recipient will be $450 per year. In
addition, reciplents will be responsible for a monthly premium
based on incoms levels. Premiums range from thirty-five (35) dol-
lars to fifty-five (55) dollars.

(¢) As a result of compliance, what benefits will accrue to the
entibes identfied in question (3) Individuals eligible via the Medi-
cald works option will recelve pharmacy and medical benefits
through the Medicaid program. Currently individuals who quality via
a spend down option receive benefits for three (3) months and then
have to retum to a local office and re-apply each time they desire a
spend down eligibility card. If thess individuals elect to be covered
via the Medicaid works option they will simply pay a monthly pre-
miumn and not have to continue retuming to a local office to qualify
via spend down. Additionally, this option allows individuals to in-
crease their expendablae income by working and maintaining Medi-
caid eligibility rather than hawving to choose between working and
preserving Medicaud benefits.

(5) Provide an estimate of how much it will cost to implement
this administrative reguiation:

(a) Initially: The Department for Medicaid Services (DMS) an-
ticipates that the system modifications will cost $36,275.

{b) On a continuing basis: DMS anticipates medical and phar-
maceutical costs to be approximately $912,000 during the first
year; however, this amount will be offset by cost shanng in the
form of premiums totaling $108,000 Additionally, DMS anticipates

that sixty-five (65) percent of recipients expected to enroll for cov-
erage via the Medicaid works option will already be enrolled in
another Medicaid Program. Considering all factors, DMS projects
total annual costs to be $211,200, of which $147,840 would be
federal funds.

(6)What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulabon: The
saurces of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
Title XIX of the Social Security Act, matching funds from general
fund appropriations, and monthly premium payments made by
recipients participating in the program.

(7) Provide an assessment of whether an increase In fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
funding will be necessary as DMS anticipates any increased cost
will be absorbed within the existing Medicaid budget.

(8) State whether or not this administrative regulation estab-
hshes any fees or direcly or indirectly Increases any fees: This
amendment establishes monthly premium fees for recipients eligi-
ble via the Medicaid works option.

(9) Tiering: 1s tering apphed? Tierng is applied to monthly
premium amounts. The monthly premium is based on income
brackets in order to make the program affordable to individuals in
the lower income brackets. Recipients whose monthly income is
below 100% of the federal poverty level will pay no premium while
recipients above this level will vary with each increase of fifty (50)
percent or more.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constitutng the federal man-
date
The Centers for Medicare and Medicaid Services ({CMS) does not
mandate that state Medicaid programs cover working individuals
who are disabled, however, relevant provisions for states who
choose to offer this coverage are established in 42 U.S.C.
1396a(n(2) and 42 U.S.C. 1396a(a)(10}, 42 U.5 C. 1396b(f), 42
U.S.C. 1396d{(q){2)(B), and Pub.L. 106-170.

2. State compliance standards. KRS 205.520(3) authonzes the
cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law for
the prowision of medical assistance to Kentucky's indigent citizenry.

3. Minmum or uniform standards contained in the federal
mandate.CMS does not mandate that state Medicaid programs
cover working individuals who are disabled; however, relevant
provisions for states who choose to offer this coverage are estab-
lished in 42 U.S.C. 1396a(r}{2) and 42 U.S.C. 1396a{a)}(10), 42
U.S.C. 1396h(f) and 42 U.S.C. 1396d{q)(2)(B), and Pub.L. 106-
170. Provisions estabhshed in this administrative regulation con-
form 1o the federal requirements.

4. Will this administrative regulation impase stricter require-
ments, or additional or different responsibilities or reguirements,
than those required by the federal mandate? This administrative
regulation doas not impose stricter, than federal, requirements.

5 Justfication for the Imposition of the stricter standard, or
additional or different responsibilities or requirements. This adminis-
trative reguiation does not impose stricter, than federa!, require-
ments.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govermment (including
cities, counties, fire departments or school distncts)? Yes

2. What units, parts or divisions of state or local government
(including cites, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This amendment will
affect an organizabon that chooses to hire an individual with a
disability.

3. Identify each state or federal regulation that requires or au-
thonzes the action taken by the administrative regulation. Relevant
provisions for states who choose to offer this coverage are estab-
hshed in 42 U.S.C. 1396a(r)(2) and 42 W.S.C. 1396a(a)(10), 42
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U.S.C. 1396b(f) and 42 US.C. d{q)(2)(B). and Pub.L. 106-170.
KRS 205.520(3) authorizes the cabinet, by administrative regula-
tion, to comply wath a requirement that may be imposed or oppor-
tunity presented by federal law for the provision of medical assis-
tance to Kentucky's indigent ciizenry.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local governtnent agency
{including cibes, counties, fire departments, or school distncts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue wilt this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? The amount
of revenue this administrative regulation will generate for state or
local govemment 1s contingent upen the number of individuals who
enroll via the Medicard works option. Individuals who meet critena
established by this amendment will be allowed to enter the work-
force, Increase their eamings and remain ehgible to receive bene-
fits. State revenue is contingent upon the number of hours of
worked per individual and the rate of pay each receives.

{b) How much revenue will this administrative regulation gen-
erate for the state or local government (ncluding cities, counties,
fire depariments, or schoot distncts) for subsequent years? The
amount of revenue this administrative regulation will generate for
state or local government is contingent upen the number of indi-
viduals who enroll via the Medicaid works option. Indviduals who
meet criteria established by this amendment will be allowed to
‘anter the workforce, increase their eamings and remain eligible to
receive benefits. State revenus 1s contingent upen the number of
haours of worked per individual and the rate of pay each receives.

{c) How much wll it cost to administer ttus program for the first
year? The Department for Medicaid Services (DMS) anticipates
that the Medicaid Management Information Systemn (MMIS) modifi-
cations associated with this initative will cost approximately
$36,275.

(d) How much will it cost to administer this program for subse-
quent years? DMS anticipates the enhanced coverage may result
in additonal cost; however, the measures are necessary to en-
hance access to health services. DMS anticipates medical and
phammaceutical costs to be approximately $912,000 during the first
yaear. However, this amount will be offset by cost shanng in the
form of premiums totalng $108,000. In addition, research shows
that sixty-five (65) percent of indwiduals expected to participats In
this option were already enrolled in another Medicaid Program.
DMS anticipates offsets in premiums and, due to the fact that ap-
proxmately sixty-fiva (65) percent of recipients in this program
would move from another Medicaid program, total annual costs are
expected to be $211,200, of which $147,840 would be federal
funds.

Note: If specific dollar estimates cannot be determined, provide
a briet narrative to explan the fiscal impact of the administrative
regulation.

Revenues {+/-):

Expenditures {(+/-):

Other Explanation:

STATEMENT OF EMERGENCY
807 KAR 1:038E

This emergency administrative regulation is being promuigated
to update hearing and vision coverage to current industry practice
in order to encourage provider participation and ensure recipient
access to necessary care. Speatfic codes and procedures, consis-
tent with current industry practice, are being covered; procedures
previcusly only covered in physicians’ office will be covered in
audiologists’ offices as well, and lens coverage shall be hmited to
lenses which are polycarbonate and scratch coated in order to
protect recipient safety. This action must be taken on an emer-
gency basis to protect the health, safety, and welfare of recipients
by ensunng access 10 necessary care and to protect recipient
safety. This emergency administrative regutation shall be replaced
by an erdinary administrative regulation filed with the Regulations
Compiler. The ordinary administrative regulation is identical to this
emergency administrative regulation.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Bospitals and Provider Operations
{Emergency Amendment)

907 KAR 1:038E. Hearing and Vision Program services.

RELATES TO. KRS 205.520, 334 010{4}. (9). 334A 020(5),
334A 030, 42 C.F.R [440-440;] 441.30, 447.53, 457.310, 42
U.S.C. 1396a, b, d, 1396r-6

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)[;-EO-2004-726]

EFFECTIVE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services
has responsibilify to administer the Medicard Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the hearing services and vision {program] services for which
payment shall be made by the Medicaid Program.

Section 1. Definitions. (1) "Audiologist'_js defined by KRS
334A 020(5),

(2) "Comprehensive choices* means a benefit plan for an ndi-
vidual who:

(2) Mests the nursing facility patient status criteria established
in 907 KAR 1:022, Nursing facility services and intermediate care
facility for individuals with_mental retardation or a developmental
disability services;

(b} Recewves services through either:

1. A nursing facility in accordance with 907 KAR 1.022, Nurs-

ing faciity services and intermediate care facildy for individuals
with mental retardation or a developmental disability services;

2, The Acqured Bran Injury Waiver Program in accordance
with 907 KAR 3 090, Acquired brain Injury services;

3 The Home and Community Based Waiver Program in ac-
cordance with 807 KAR 1:160, Home and community based waiver
services; or

4. The Model Warver Il Program in accordance with 907 KAR
1:505, Model Waiver |l services and payments; and

{c) Has a designated package code of F, G, H, |, J, K, L, M, O,
P,Q, orR.

(3)[2)] "CPT code" means a code used for reporting proce-
dures and services performed by medical practitioners and pub-
lished annually by the American Medical Association in Current
Procedural Terminology.

{4)[¢3)] "Department” means the Department for Medicaid Ser-
vices or its designee.

(5)[(4}] “Emergency" means that a condition or situation re-
quires an emargency service pursuant to 42 G.F.R. 447.53.

(6)[{5)} *Family choices® means a benefit plan for an individual
who:
{a) Is covered pursuant to:

1. 42 U 8.C. 1396a(a)(10){(A)(N()) and 1396y - 1;

2. 42 U.S.C. 1396a(a)(52) and 1356r - 6 (excluding children
eligible under Part A or E of ttle IV, codified as 42 U.S.C. 601 to
619 and 670 to 679b);

3. 42 U.S C. 1396a(@)(10){A)(1)}(IV) as described in 42 U S.C.
1396a(l)(1)(B);

4. 42 U S.C. 1396a{a)(10)(A)(){V1) as descnbed in 42 U.S.C.
1396a(}{(1XC);

5. 42 U.5.C. 1396a(a)(10}A))(VI1) as described in 42 U.S.C.
1396a{)(1)}(D); or

6. 42 C.F.R, 457.310; and

(b) Has a designated package code of 2, 3, 4, or 5.

(7}(6)] “Global choices” means the department’s default bene-
fit plan, consisting of individuals designated with a package code of
A, B, C, D, or E and who are included in one (1) of the following
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populations: .

{a) Carstaker relatives who:

1. Receive K-TAP and are depnved due fo death, incapacity,
or absence;

2. Do not receive K-TAP and are deprived due to death, inca-
pacity, or absence; or

3. Do not receive K-TAP and are deprived due to unemploy-
ment;

(b} Individuals aged sixty-five (65) and over who receive SSI
and:

1. Do riot meet nursing faciity patient status cntena in accor-
dance with 907 KAR 1:022, Nursing facility services and intermed)-
ate care facility for individuals with mental retardation or a devel-

opmental disability services:; or
2. Receive SSP and do not meet nursing facility patient status

cnteria in accordance with 907 KAR 1:022, Nursing facility services
. and intermediate care facilty for indwviduals with menta) retardation
or a developmental disabihty services,
{c} Blind individuals who receive SSI and:
1. Do not meet nursing facility patient status cntena in accor-
dance with 907 KAR 1.022, Nursing facility seryices and intermedh-
ate care facility for individuals with mental retardation or a devel-

opmental disability services; or
2. SSP, and do not meet nursing facility patient status criteria

in accordance with 807 KAR 1-022, Nursing faciity services and
intermediate cars facility for individuals with mental retardation or a
developmental disabilty services:;

(d) Disabled individuals who recerve SS1 and:

1. Do not meet nursing facility patient status cntena in accor-
dance with 807 KAR 1.022, Nursing facility services and intermed-
ate pare facility for individuals with mental retardation or a devel-

opmental disability services, including children, or
2. SSP, and do not meet nursing facility patient status cnteria

in accordance with 907 KAR 1-022, Nursing facility services_and
intermediate care faciity for individuals with mental retardation or a

developmental disability services;
{e) Individuals aged sixty-five {65) and over who have lost 551

or SSP benefits, are eligible for "pass through” Medicaid benefits,
and do not meet nursing facility patient status criteria in accor-
dance with 907 KAR 1 022, Nursing facility services and intermedi-

2, The Supports for Community Living Waiver Program in ac-
cordance with 907 KAR 1:145, Supports for community living ser-
vices for an individual with mental retardation or a developmentat
disability; and

{c} Has a designated package code of S, T, U, V, W, X, Z, 0, or
1.

{12) "Speciafist_in_hearng instruments” is defined by KRS
334 010(9

Section 2. Heanng Services. (1} All heanng coverage shall be:

(a) Limited to an individual under age twenty-one (21); and

(b} Provided in accordance with the Hearing Program Manual.

(2} Unless a reciplent's health care prowder demonstrates that
services in excess of the following mitations are medically neces-
sary, reimbursement for services prowided by an audiologist li-
censed pursuant to KRS 334A 030 [a—eerkfied—audiclegist] to a
recipient shall be kmited to:

(a) The following procedures which shall be covered only if a
recipient is referred, by a physigian, to an audiologist licensed pur-
suant to KRS 334A 030

| Code | Procedure

92552 | Pure Tone audiometry (threshold). aronly |

| 92555 | Speech audiometry threshold

92556 | Speech sudiometry threshold; with_speech recogni-

tion

92557 | Comprehensive audiometry eval

92567 | Tympanometry

92568 | Acoushc reflex testing

42579 | Visual reinforcement audiometry

92585 | Auditory evoked potentials

92587 | Evoked otoacoushc emissions

92588 | Complet iagnostic evaluation {comparison of
nsient or distorho otoacoustic emissions

at multiple levels and frequency)

92541 Spontaneous nystagmus test

92542 | Positional nystagmus test
92543 | Caloric vestbular test
92544 | Optokinetic nystagmus test

|

ate care facility for individuals with mental retardation or a devel-

92545 1 Osciilating tracking test

opmental disability services:
(0 Bind indmviduals who have lost SSI or SSP benefits, are

aligible for *pass through® Medicaid benefits, and do nct mest nurs-
ing facility patient status in accordance with 907 KAR 1:022, Nurs-
ing facllity senaces_and intermechate care facility for individual
with menta! retardation or a developmental disability services:

(g) Disabled individuals whio have lost 8S1 or SSP benefits, are
eligible for "pass through" Medicaid benefits, and do not meet nurs-
ing facilty patient status in accordance with 907 KAR 1 022, Nurs-
ing facility services and intermedhate care faciity for individuats
with mental retardation or a developmentat disability sermces; or

(h) Pregnant women.

(8) "Heanng instrument’ is defined by KBRS 334.010(4).

{9){A] "Medically necessary” or “‘medical necessity" means
that a covered benefit is determined to be needed in accordance
with 907 KAR 3:130,_Medical necessity and clinically appropriate
determination basis.

{10)¢8}] "Nonemergency" means that a condition or situation
does not require an emergency service pursuant to 42 C.F.R.
447.53

(11)¢8)] "Optimum choices® means a benefit plan for an indi-
vidual who:

(a) Meets the intermediate care facility for individuals wth men-
tal retardation or a developmental disability patent status criteria
established in 907 KAR 1:022, Nursing facility services and inter-
mediate care facility for individuals with menta! retardation or a
developmental disability services;

(b} Receives senvices through either.

1. An intermediate care facility for individuals with mental re-
tardation or a developmental disability in accordance with 807 KAR
1.022, Nursing facility services and intermediate_care facility for
individuals with mental retardation evelopmental disabili

Semnvices; or

92548 | Sinusodial vertical axs rotabonal testing
92547 | Use of vertical electrodes

{b) Complete hearing evaluation;

{c)[#»] Hearing instrument{aid] evaluation;

()1 [(e)+] Threa (3) follow-up visits within the six (6) month
penod immediately following fiting of a hearing jnstrumentfasd];
and

2. A follow-up visit shall be related to the proper fit and adjust-
ment of thefthat] heanng instrument{aid]; and

{e)l{d}] One (1) addironal follow-up wisit at least six (6) months
following the fitting of a heanng instrument[aid].

(3) Hearing instrumentiaid] benefit coverage shall*

(a) Be for a heanng instrument{a+d] model recommended by an
audiologist licensed pursuant to KRS 334A.030[a-cersfiod-audiclo-
gt] if the model is available through a Medicaid-participating spe-

cialist in hearing instruments:Thoanng-ad-dealer—and

(b) Not exceed $800 per ear every thirty-six (36) months; and

{c) Be hmited to the followinq procedures:

Code | Procedura
V5010 { Assessment for Heanng instrument

V5011 | Fitting, Onentation, Checking of Heannq instru-
ment

V5014 | Repair, Modification of Heanng Instrument

V5015 | Hearng Instrument Repair Professional Fee
V5020 | Conformity Evaluation

V5030 | Heanng Instrument, Monaural, Body Ard Conduc-
tion

V5040 | Heanng Instrument, Monaural, Body Wom, Bone
Conduction

V5050 | Heanng Instrument, Monaural In the Ear Heanng

- 1642 -




VOLUME 34, NUMBER 7 -~ JANUARY 1, 2008

V5060 | Heanng Instrument, Monaural, Bstund the Ear
Heanng

V5070 | Glasses; Awr Conduction

V5080 | Glasses; Bone Conduction

V5090 | Dispensing Fee, Unspecihied Heanng instrument

V5095 | Semi-lmplantable Middie Ear Heanng Prosthesis

V5100 | Heanng Instrument, Bilateral Body Worn

V5120 | Binaural: Body

V5130 | Binaural: In the Ear

V5140 | Binaural; Behind the Ear

V5150 | Binaural. Glasses

V5160 | Dispensing Fee, Binaural

V5170 | Heanng Instrument, Cros, In the Ear

V5180 | Heanng Instrument, Cros, Behind the Ear

V5190 | Heanng instrument, Cros, Glasses

V5200 | Dispensing Fee, Cros

V5210 | Hearing Instrument, Bicros, in the £ar
V5220 | Heanng Instrument, Bicros, Behind the Ear
V5230 | Heanng Instrument, Bicros, Glasses

V5240 | Dispensing Fee, Bicros

V5241 | Dispensing Fee, Monaural Hearing Instrument,
Any Type

V5242 | Heanng__Instrument nalo: Monaural G
{Completely In the Ear Canal)

¥5243 { Heanng Instrument, Analog, Menaural, ITG {in the
Canal)

V5244 | Heanng Instrument, Digitally Programmable Ang-
log, Monaurgl, CIC

V5245 | Heanng Instrument, Digitally Programmable Ana-

log, Monaural, ITC

Heanng instrument, Digitally Programmable Ana-
log, Monaural, ITE {In the Ear)

V5247 eanng Instrument, Digitall rammable Ana-
og, Monaural, BTE (Behind the Ear)

v5248 | Heanng Instrument, Analog, Binaural, CIC

V5249 | Hearing Instrument, Analog, Binaural, ITC

V5250 | Heanng Instrument, Digitally Programmable Ana-
log, Binaural, CIC

V5251 arng Instrument, Digitail rammable Ana-
log, Binaural ITC

V5252 | Heanng Instrument, Digitally Programmable, Bin-
aural, ITE

V5253 | Heanng Instrument, Digitally Programmable, Bin-
aural, BTE

V5254 | Heanng Instrument, Digitat, Monaural, CIC

V5255 | Heanng Instrument, Digital, Monaural, ITG
Heanng Instrument, Digrtal, Monaural ITE
V5257 | Heanng Instrument, Digrtal, Monauraf, BTe
V5258 | Heanng Instrument, Digital, Binaural, CIC
V5259 | Heanng Instryment, Digital, Binaural ITC
V5260 | Heanng Instrument, Digiat, Binaural, ITE

v5261 | Heanng Instrument, Digttal, Binaural, BTE

V5262 | Heanng Instrument, Disposable, An Mon-
aural |

V5263 | Heanng Instrument, Disposable, Any Type, Binau-
ral '

V52 Ear Mold {One (1) Ear Motd Per Year Per Ear and
if Medically Necessary)
Hearing Instrument Battery (Limit of Four {4) Pe
Aid When Billed With A New Heannq Instrumen
Or A Reptacement Aid)

Heanng Instrument Supplies, Accessones
Heanng Service Miscellaneous (May Be Used to
Bill Warranty Replacement Heanng Instruments
hall be Covered Only if Pnor Authonzed b
the Depardment)

Section 3. Vision Program Services (1) Vision program cover-
age shall be limited to:
(a) A prescnption service;

{b) A repair service made to a frame;

{c) A diagnostic service provided by:

1. An ophthalmologist; or

2. An optometrist to the extent the optometrist is licensed to
perform the service.

(2) Eyeglass coverage shall:

. (a) Be limited to a recipient who is under age twenty-one (21);
and

{b) Not exceed:

1. $200 per year for a recipient in the global choices benefit
package; or

2. $400 per year for a recipient in the comprehensive choices,
family choices, or ophmum choices benefit package.

(3) To be covered:

(a) A service designated as a physical medicine and rehabilita-
tion service CPT code shall require pnor authorization if provided
to a recipient age twenty-one (21) or over;

{b) A radiology service specified in 807 KAR 3:005, Physicians'
services, Section 5, shall require pnior authorization regardiess of a
recipient's age; [and]

(c) A service shall be provided in accordance with the Vision
Program Manual; and

{d) A lens shall be polycarbonate and scratch coated.

Sechon 4., Appeal Rights. (1) An appeal of a negative acticn
regarding a Medicaid recipient shall be in accordance with 907
KAR 1:563, Medicaid covered services heanngs and appeals.

{2) An appeal of a negative action regarding Medicaid eligibility
of an individual shall be in accordance with 907 KAR 1:560, Medi-
caid heanngs and appeals regarding gliqibility.

{3) An appeal of a negative action regarding a Medicaid pro-
vider shall be in accordance with 907 KAR 1:671,_Conditons of
Medicaid provider participation: withholdin erpayments, admin-

istrative appeal process, and sanctions.

Section 5. Incorporation by Reference. (1) The following mate-
rial I1s Incorporated by reference:

(a) "The Vision Program Manual, October 2007[2008] edifion”,
Department for Medicaud Services; and

(b} "The Heanng Program Manual, October 2007[2006] edi-
tion", Depariment for Medicaid Services.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Department for Medicaid
Sarvices, Cabinet for Health and Family Services, 275 East Main
Street, Frankfort, Kentucky 40621, Monday through Fnday, 8 a.m.
to 4:30 p.m.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: November 20, 2007

FILED WITH LRC: November 20, 2007 at 3 pm.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Strest 5 W-B, Frankfort, Kentucky 40601, phcne (502)
564-7905, fax (502) 564-7573

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen

(1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes the provisions relating to heanng and
visioh services.

{b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to comply with federal and state
laws that require provision of hearing and vision services to Ken-
tucky’s indigent cihzenry.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation fulfills
requirements implemented in KRS 194A.050(1) related to the exe-
cution of policies to establish and direct health programs mandated
by federal law.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation provides the necessary critena and denotes the
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hmitations established in KRS 205 560(1) for the provision of medi-
cally necessary heanng and vision services to Medicaid recipients.

(2) i this is an amendment to an existing administrative regula-
tion, provide a brief summary of: !

(a) How the amendment will change this existing administrative
regulation: The amendment to hearing coverage specifies covered
audiology codes and procedures as well as covered hearing in-
strument codes and procedures and updates coverage 1o current
industry practice. Via the amendment, services covered are not
expanded, however, the department will cover procedures in audi-
clogists’ offices which previously were only covered in physicians’
offices. Additionally, the amendment mandates that all lenses be
polycarbonate and scratch coated; updates the Vision Program
Manual by ehminating archaic policy and forms, renders optometric
coverage equivalent to physician coverage where appropriate, and
categorizes procedural codes

(b) The necessity of the amendment to this administrative
regulation: The amendment 1s necessary to clanfy audiclogy and
heanng instrument coverage and to alter coverage in order to en-
sure necessary care for reciplents consistent with current industry
practice The amendment to vision coverage is necessary to re-
duce provider administrative burden and, thereby, encourage pro-
vider participation enhancing recipient access to care,

(¢) How the amendment conforms to the content of the author-
izing statutes The amendment conforms to the content of the au-
thotizing statutes by clanfying audiology and hearing instrument
coverage and altenng coverage 10 ensure necessary care for re-
cipients consistent with current industry practice. Additonally, the
amendment reduces provider administrative burden and, theteby,
encourages provider participation enhancing recipient access to
care.

{d) How the amendment wll assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the authorizing statutes by clanfying audiology and
hearing instrument coverage and altenng coverage to ensure nec-
essary care for recipients consistent with industry practice. Addi-
tionally, the amendment reduces provider administrabive burden
and, thereby, encourages provider parbicipation enhancing recipi-
ent access to care,

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govemment affected by this administra-
tive regulation: This amendment will affect all heanng service pro-
viders and vision service prowiders.

(4) Provide an analysis of how the entities identified in question
(3) will be iImpacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including

(a) bist the actions that each of the regulated entities identified
in queston (3) will have to take to comply with this administrative
regulation or amendment: Regulated entities are not required to
take any action to comply with the amendment.

{b) In complying with this administrative regulaion or amend-
ment, how much wall it cost each of the entities Identfied in ques-
fion (3} No cost is imposed on regulated entities as a result of the
amendment.

(c} As a result of compliance, what benefits will accrue to the
enfities identfied in question (3): Recipients should benefit as
lenses must ba polycarbonate (more impact resistant) and scratch
coated and should see increased provider partcipation as a result
of the reduction of provider administrative burden

(5) Provide an estimate of how much it will cost to implement
this administrative regulation*

{(a) Initially The Department for Medicaid Services (DMS) pro-
jects the amendments to the administrative regulation to be budget
neutral.

(b) On a continuing basis: DMS projects the amendments to
the administrative regulation to be budget neutral.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regutation: The
sources of funding to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
the Socia! Secunty Act, Title XIX and matching funds of general
fund appropriations.

(7) Provide an assessment of whether an increase in fees or

funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. The current
fiscal year budget will not need to be adjusted to provide funds for
implementing this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish or increase any fees.

{9) Tiering |s tienng applied? Tiering is not apphed.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire depariments or school districts)? Yes

2. What units, parts or divisions of state or local govemment
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? No local government
entity is affected; however, the Department for Medicaid Services
is affected.

3. Identify each state or federal regulation that requires or au-
thonzes the action taken by the administrative regulabon. State
laws authonzation this acton include 194A.030(2), 194A.050(1),
205.520(3). Federal regulations authorization this action include 42
C.F.R. 433.56, 42 C.F.R. 441.10, and 42 U.S.C. 1386d(a).

4. Estmate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
{including cities, counties, fire departments, or schoc! districts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? The
amendment is not expected to generate any revenue for slate or
local government. '

(b} How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school distncts) for subsequent years? The
amendment is hot expected to generate any revenue for state or
local govemment.

(c) How much wll it cost to administer this program for the first
year? The Department for Medicaid Services projects the amend-
ment to be budget neutral.

(d) How much will it cost to administer this program for subse-
quent years? The DMS projects the amendment to be budget neu-
tral. )

Note: I specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: No additional expenditures are necessary
to implement this amendment.

STATEMENT OF EMERGENCY
907 KAR 1:039E

This emergency administrative regulation is being promulgated
to Increase dispensing fees as follows' the heanng aid dispensing
fee for the first hearing aid {cne (1) ear) is increased from seventy-
five (75) dollars to $150 and for the second hearing aid (two (2)
ears or binaural) from twenty-five {25) doliars to fifty (5C) dollars.
This acton must be taken on an emergency basis to protect the
health, safety, and welfare of recipients by ensunng an adequate
pool of providers and, thus, adequate recipient access to neces-
sary care.This emergency administratve regulation shall be re-
placed by an ordinary administrative regulation filed with the Regu-
lations Compiler. The ordinary administrative regulation is identcal
to this emergency administrative regulation.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicald Services
Division of Physiclans and Specialty Services
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{Emergency Amendment)
907 KAR 1:039E. Payments for hearing services.

RELATES TO: KRS 205 520, 334 010, 334 040, 334 200, 42
C.F.R 447 200, 204 '

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)[; : . ; ] :
EFFECTIVE: November 20, 2007
NECESSITY, FUNCTION, AND CONFORMITY: [EC-2004-

I3 R ]

wiees-]The Cabinet for Health and Family Services, Department for
Medicaid Services, has responsibility to administer the program ot
Medical Assistance KRS 205.520(3) authorizes the cabinet, by
administrative regulation, to comply with any requirement that may
be imposed, or opportunity presented, by federal law for the provi-
sion of medical assistance to Kentucky's indigent citizenry. This
administrative regulation establishes the method for determining
amounts payable by the department{eabiret] for hearing senvices.

Section 1. Definitons_ (1) "Audioloqist” is defined by KRS

334A.020(5)
2) *Comparable_agid® means_an aid falling within the gene
classifications of fitting type, for example, body, behind-the-ear, in-

the-ear, or eyeglasses.

3) *Department® means the Department for Medicaid Ser-
vices., .
{4} "Hearing instrumen}® is defined by KRS 334.010(4)

{(5)_"Specialist in hearing_lnstruments” 1s defined by KRS
3340 ‘

Section 2, Reimbursement to an Audiologist. (1) The depar-
mentfezbinet] shall remburse a participating audiologist at usual
and customary actua! billed charges up to the fixed upper mit per
procedure established by the departmentieabinet] at sixty-five (65)
percent of the median billed charge using 1989 calendar year billed
charges.

(2) If there is no median availabla for a procedure, or the de-
pariment{eabinet] determines that avalable data relatng to the
median for a procedure is unreliable, the deparimentieabinet] shall
set a reasonable fixed upper limit for the procedure consistent with
tha general array of upper imits for the type of service.

Section 3 Hearing Instrument Reimbursement (1) If a8 manu-
facturer of a heanng instrument billed to the department submits a

pnce schedule which includes the manufacturers invoice price of
the heanng instrument, the department shall remburse the partici-
patng specialist in heanng instruments at the lesser of:
{a) The manufacturer's invoice price plus & professional fee of
150 for the fi one (1) ear) heanng instrument and fi
dollars for the second (two (2) ears or binaural) heanng instryment
(f two {2} heanng instruments are dispensed on the same date;
b} The al specialist in_heanng instruments® cost plus
rofessional fee of $150 for the first {one (1) ear) heanng nstru-
ment and fifty {50) dollars for the second 2) ears or binaural
heanng instrument when two (2) heanng instruments are dis-
pensed on the same date; of
{c} The suggested retall price submited by the manufacturer
for the hearing instrument. |
(2) it 8 manufacturer of a heanng instrument billed to the de-
pariment has not submitted a pnce schedule which includes the
manufacturer’s invoice price for the heanng instrument, the de-
partment _shall reimburse the participating speciatist in hearing

instruments at the lesser of:
a) The lowe nce subrmitted for a comparable heanng_aid

{us a professional fee of $150 for the first (one (1} ear)_hearin
instrument and fi 50 llars for second 2) ears or

binaural) hearing instrument when fwo (2) hearing instruments are
dispensed on the same date;

{b) The actual speciahst in hearing instruments’ cost pius a
rofessional fee of $150 for the fi one (1) ear) heanng instru-

ment and fi 0) dollars for the second {two {2} ears or binaural

hearing instrument if two (2} hearing instruments are dispensed on
the same date; or

{c) The lowest suggested retail pnce_subrmitted for a compara-
ble aid.

echon 3. Replacement Cord Reimbursement The depart-
ment shalt remburse for a replacement cord
{1) At the specialist in heanng instruments’ cost plus & profes-
slonal fee set; and
{2} Not to exceed the fixed upper limit.

Section 4. Heanng Instniment Repair Reimbursement, The
department shall remburse a specialistin heanng instruments for a
heanng nstrument repair

{1) On the basis of the manufacturer's charge tor repair or
replacement of parts;

2) Plus th ecialist in hearing instrum
and insurance relative to the repair;

{3) Plus a professicnal fes: and

{4) Not 1o exceed the fixed upper imit

Section 5 Appeals A provider may gppeal a depariment deci;
sion as 1o the application of this administrative regulation in aggor-
dance wrth 907 KAR 1-671, P er_enrollim disclosure, and

documentation for Medicaid participation. [{3}-Ar-audielogist-shall

' cost for tage

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary
APPROVED BY AGENCY: November 20, 2007
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FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
£64-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204

{1) Provide a brief summary of:

{a) What this administrative regulaton does: This administra-
tive regulation establishes the provisions relating to heanng reim-
bursement.

{b) The necessity of this administrative regulation: This admin-
istrative regulation 1s necessary to comply with federal and state
laws that require provision of heanng services to Kentucky's indi-
gent citizenry.

(¢) How this administrative regulation conforms to the content
of the authonzing statutes: This administratve reguiation fulfills
requirements implemented in KRS 194A.050(1) related to the exe-
cution of policies to establish and direct health programs mandated
by federal law.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulaton provides the necessary cntena and denotes the
limtations established in KRS 205.560(1) for the provision of medi-
cally necessary heanng services to Medicaid recipients.

{2) If this Is an amendment to an existing admimistrative regula-
tion, provide a bnef summary of.

{a) How the amendment will change this existing administrative
regulation: The amendment increases dispensing fees as follows:
the heaning aid dispensing fee Is increased for the first heanng aid
{one ear) from seventy-five (75) dollars to $150 and for the second
hearing aid (two ears or binaural) from twenty-five (25) dollars to
fifty (50) dollars. Additicnally, the amendment contains formatting
and wording changes to comply with KRS Chapter 13A.

(b) The necessity of the amendment to this administrative
regulation: The amendment is necessary to increase provider re-
imbursement 1o encourage provider participation and in tum en-
hance recipient access to necessary care. Additionaly, the
amendment contains formatiing and wording changes to comply
with KRS Chapter 13A.

(c) How the amendment conforms to the content of the author-
Izing statutes: The amendment conforms to the content of the au-
thorizing statutes by increasing provider reimbursement to encour-
age provider parhcipation and in turn enhance recipient access to
necessary care. Addimonally, the amendment contains formathng
and wording changes to comply with KRS Chapter 13A.

(d) How the amendment will assist in the effective administra-
fion of the statutes: The amendment will assist in the effective ad-
ministration of the authonzing statutes by increasing provider reim-
bursement to encourage provider participation and in turn enhance
recipient access to necessary care. Additionally, the amendment
contains formatiing and wording changes to comply with KRS
Chapter 13A

{3) List the type and number of individuals, businesses, organi-
zations, or state and local govemment affected by this administra-
tive regulation: This amendment will affect all heanng aid provid-
ars.

(4) Provide an analysis of how the entiies identified in queshon
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it Is an amendment,
including:

(a} List the actions that each of the regulated entities identified
in question (3} will have to take to comply with this administrative
regulation or amendment: Regulated entities are not required to
take any action to comply with the amendment.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): No cost is imposed on regulated enhities as a result of the
amendment.

(c) As a result of comphance, what benefits will accrue to the
entiies identified in queston (3): Providers will benefit from In-
creased dispensing fees which in tum should encourage more
provider parbcipation and; thus, enhance recipient access to care.

Provide an estimate of how much it will cost to implement this ad-
ministrative regulation:

(a) Initally: The Department for Medicaid Services (DMS) pro-
jects that the amendments to this administrative regulation will cost
approximately $12,800 {$8,900 federal funds and $3,900 state
funds) annually.

(b) On a continuing basis: DMS projects that the amendments
to this administrabve regulation will cost approximately $12,800
($8,900 federal funds and $3,900 state funds) annually

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of funding to be used for mplementation and enforcement
of this administrative regulation are federal funds authorized under
the Social Secunty Act, Title XIX and matching funds of general
fund appropriations.

{7) Provide an assessment of whether an increase in fees or
tunding will be necessary to implement this administrative regula-
ticn, if new, or by the change if it is an amendment The current
fiscal year budget will not need te be adjusted to provide funds for
implementing thns administrative regulaton.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirecly increases any fees: This
administrative regulation does not establish or increase any fees.

(9) Tiering: |s tienng appled? This administrative regulation
increases dispensing fees which are tiered due to the nature of the
item being dispensed.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1.Does this administrative regulation relate fo any program,
service, of requirements of a state or local government (including
cibes, counties, fire depariments or schoot districts)? Yes

2. What units, parts or divisions of state or local govemment
{including cites, counties, fire departments, or schoot districts) will
be impacted by this administrative regulation? No local government
entty is affected; howaver, the Department for Medicaid Services
is affected

3. Identify each state or federal regulation that requires or au-
thonzes the action taken by the administrative regulation, State
laws authorization this action include 194A.030(2), 194A 050(1),
205.520(3). Federal regulaticns authorization this action include 42
C.F.R. 447.200 and 42 C F.R. 447.204,

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(nctuding cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cibes, counties,
fire departments, or school districts} for the first year? The
amendment is not expectsd to generate any revenue for state or
local govemnment.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cihes, counties,
fire departments, or school districts) for subsequent years? The
amendment is not expected to generate any revenue for state or
local government.

{c) How much will it cost to administer this program for the first
year? The Department for Medicaid Services projects that the
amendments to this administrative regulation will cost approx-
mately $12,800 ($8,900 federal funds and $3,900 state funds}
annually

{d) How much will it cost to admmister this program for subse-
quent years? DMS projects that the amendments to this adminis-
trative regutation will cost approximately $12,800 ($8,900 federal
funds and $3,900 state funds) annually.

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-);

Expenditures (+/-):

Other Explanation: No additional expenditures are necessary
to imptement this amendment.

STATEMENT OF EMERGENCY
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. 907 KAR 1:054E

This emergency administrative regulation is being promulgated
to expand federally-qualified health center (FQHC) and pnmary
care center service coverage to incliude behavioral health services
in response to a mandate from the Centers for Medicare and Medi-
caid Services (CMS). This action must be taken on an emergency
basis to comply with a federal mandate. This emergency adminis-
trative regulation shall be replaced by an ordinary administrative
regulation filed with the Regulations Compiler. The ordinary admin-
istrative regulation is idenhcal to this emergency administrative
regulation.

ERNIE FLETCHER, Governor
MARK BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicald Services
Divislon of Hospital and Provider Operations
(Emergency Amendment)

9807 KAR 1:054E. Primary care center and federally-
qualified health center services.

RELATES TO: KRS 205.520, 310 005, 314 011, 335 100, 42
FR. 4 3,405 2401, 2412-2416, 2446, 2 4: 4
44 F. 44 42 US C. 1395x(aa), 42

9

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)[-EC-2004-726]

EFFECTIVE: November 20, 2007

NECESSITY FUNCTION AND GONFORMITY [59-2904-

viserr] The Cabinet for Health and Famnly Semces,_mp_rrmtfj_
Medicaid Services has responsnblllty to admlmster the Medicaid
Prograrn [ o L a the
Seslal—Seeumy—Astl KRS 205 520(3) gmonze [empewem] the
cabinet, by administrative regulation, to comply with any require-
ment that may be imposed, or opportunity presented, by federal
law for the provision of medlcal assistance to Kanlucky‘s indlgent

admlmstranvaregulahon gﬁbhshe [—mepefere—eets—fema] the

provisions relating to primary care center and federally-qualified

health center services for which payment shall be mads by the
Meodical-Ascictanso

Medicaid Program on [ Program—in] behalf of
both the categoncally needy and medically neady.

Section 1. (1) "Advanced reqistered nurse practitionser” is de-
KR

2) "Clinical phal 1st* means_a lcensed pha ist wh

f sorvice includes taking med histone riny
nbuting to d era d lection, patien
nsehn dministenng druq program r_survetlian r ag-
i 10N$ an interactions
"Clinical ologrst” means a d rate level ps logi
who Is licensed in accordance with KRS 3193 050,
4) " m ng the Deparment for Medicai rvi
ri i n
n tion” means a condiion

uiring an m & rvice pursuant to 42 C F.R. 447
6) *Federally-qualified health center® or "FGQHC" § fin

42 U S5 €. 1398d(N(2)(B).
(7) "Licensed clinical social worker® means an individual whg
he licen rucal social worker requirements estabh
in KR
N idwife" is defined by 42 R 24
ntionist” 1s defined by KRS 310 005(4
10) " clan’ is defined by 42 C F.R_405 2401

*Physician assistant” is defined by 4 R 4

12) “Primary care center® or * * means an entity meehn
e _primary care_center uirem lished in KA
20:058,

13) "State plan” i fin 4

Section 2. Primary Care Center Covered Services (1) The

lepa hall cover, and i I nter shall wvide,
the following services:

Medical diagn r_treatment service vided b
hysician, advanced registered n ion r hysician

ssistant if heensed under state i}
{b) Treatment of iIMunes or minor trauma;
(c) Prenatal or postnatal care;
(d) Preventive health services including well-baby care, well-
child care, immunizahon, or other preventive care:
{e) Referral services designed to ensure the_referral to and

eptance by an ropriate medical when service

necessa e health of the nt are n irectly b
the center; and

{f} Health education, including distnbution of wnitten material,

i by appropna rsonnel to local | tems, civi

amzations, or other concerned logal

2) The department shall cover foll ervices and
rimal r nter shall Vi leas 2) of followin
services:

{a) Dental services;

{b) Optometric services;

{c} Family planning serviges:

1. Listed in 907 KAR 1:048, Family pfanning services, Section
l;and

2_ As limited in 907 KAR 1048, Family planning services, Sec-

Home health services lis limited in 907 KAR

-030, Home health agen nces;
{e) Social services counssling;

Phama rvices which verage cntetia
established in 807 KAR 1: n [T Program;

(@) Nutntional services provided by a nutntiopist, including
individual counseling relatin nutritionat bl r_nutntionat
education or group nutntional services:; or

h} Nurse midwaf env I hall vid

Asa ram including prenatal ant m
ers, dehvery or postnatal services; and

2. By a nurse mictwife,

The department shall cover, an m re_center
ay, but is not required Vi followin Vices:

a) Excluding institubon i T | rvices;

Hotlding or rvation accomm ions:
Outreach servi vi a 1 red to
health care n in :

(d) Ctinical phamacist services:

hawviorat heal i Vi linical psychoio-
ist, licensed clinical ocral rker. lal istered nurse
rachhoner_within the rs leqall rized scope of ser-
ervices or les furnish n incident ervices
rovided hysician 1CH i vanced reqistered
nurse practitioner, or nurse midwife if the service or supply meets
the cntena estabhished in 42 CF.R. 4052413 or 42 CFR
405 2415; or
Services or supplies inciden inical ologi or
icen: chmical al worker' havioral heal vices If the
ervice of supply meets riten, in42CF.R

Section 3 Federal! alified Hea enter Covered Services.

A federaliy-qualified heal nter shal
Federall alfied heal nter servic uant to 42
U S.C. 1395x(aa)(3)
2) Federally-qualified health rvices pu nt to 4

C. 1396d(IM2)(A);
Other Medicaid r mbul

established in the state plan; or

4} Any combination

{1}.(2), and (3} of this section,

atient services

enices Tl in_subsections
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for Specified_Immunizations.
ily Servi hal! provide fr
following immumizations*
) i} anus toxoids ssis vaccin
Measles, m and rubella vings vaccine liv MRY);
liovi ne, live, oral, an PV): or
4 mophil njugate vaccine (HBCV).

wverage Limits (1)(a) Phama rvi Ver:
X blished in subsection (2} of this ion, shall
Imni vered nt to 907 KAR 1: {
pharmacy program,
r_biological n vered throu artme
harm m shall wvered if neces: r_treatmen
an emergency condition,
2 2IvICe COov e shall be limit
i ided directly by a r FQHC:
If purchased r laboratory services Ti Lt
7 KAR 1" r laboratory and x- envice
Dental servi wverage shall limited
coverage pyrsuant to 907 KAR 1:026, Dental services,
4} Visi rvice coverage shall be hmr visi
verage ant to 907 KAR 1: Hearing an 1
gervices,
il ervice coverage shall be limit rin
Vi uant to 907 KAR 1- Heanng_an

r stenlization gervi hall i
R 441, Subpart E or Subpart F, an v
e and limitahons of federal law, ral ion

medical nd_prosthet ver
ical good or ( v
ble medical equipment covered
07 KA Home health
men
Iding or observation accommodation shat
har twenty-four (24) hours: an

recipient’s medical record:
men nateness of the holdin
tion accommodation; and
ntamns a statement of iions observ
(=] nn iding tme:
2. A physician;
. Determn: at the holding or gbservation
Is necessary; an
t all fmes when a recipient §
lart ul f the center; and
Icen nurse is on d nmn m
patient remains beyond requiary-scheduled hours,
iol edure shall be covern
licens ractitioner of the healin r by an indivi

a valid cerificate to operate sources of radiation,

._Noncow rvices The followi

pot be covered as PCC or FQHC senaces:
rvi vided in a hospital as defi n 42

1395x(e}: or

{2] Institutional services:

{3) Housekeeping, babysithing, or_other similar homemaker
services: or

{4) Servicos which are not provided in accordance with restric-
ggng immﬂ p_\l law or admmlstratwg [ggglgygn, [As—used—m—ﬁms
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SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY November 15, 2007

FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204

{1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes primary care center (PCC) and feder-
ally-qualified health center (FQHC) coverage provisions.

(b) The necessity of this administrative regulation: This admin-
istrative regulation Is necessary 1o comply with federal and state
laws requiring provision of medical services to Kentucky's Indigent
citizenry.

{c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrabve regutation fulfills
requirements implemented in KRS 194A 050(1) refated to the exe-
cution of policies to establish and direct health programs mandated
by tederal law.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This admins-
trative regulabion establishes PCC-and FQHC coverage provisions
as permitted by state and federal authority.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change this existing administrative
regulation. This amendment expands, as mandated by the Centers
for Medicare and Medicaid Services (CMS), the federally-qualified
health center coverage scope to include behavioral health ser-
vices. Additionally, the Depariment for Medicaid Services (DMS) is ~
likewise expanding, at its own choosing, the PCC coverage scope
to include behavioral health care. Lastly, the amendment includes
formatting and drafting changes to comply with KRS Chapter 13A.

{b) The necessity of the amendment to this administrative
regulabion: This amendment is necessary to comply with a federal
mandate.

{c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes by complying with a federal mandate 1o ensure
receipt of federal matching funds for federally-qualified health cen-
ter sesvices.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the authorizing statutes by complying with a federal
mandate to ensure recelpt of federal matching funds for federally-
qualfied health center services.

{3) List the typa and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: All federally-qualified health centers and pnmary
care centers are affected by the amendment.

(4) Provide an analysis of how the entities identfied in question
(3) will be impacted by either the implementation of this administra-
tiva regulation, i naw, or by the change, if it is an amendment,
including:

{a) List the actions that each of the regulated entities identfied
in question (3) will have fo take to comply with this administrative
regulaton or amendment Rather than restrict coverage, the
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amendments favor providers, expanding the scope of coverage to
includs behavicral heglth services.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities [dentified in ques-
tion (3): No cost is anticipated, the amendments expand, rather
than restrict, the scope of coverage. .

(¢) As a result of compliance, what benefits will accrue to the
entites identfied in question (3): The amendments expand cover-
age which will enhance recipient access to behavioral health ser-
vices as well as broaden prowder’s scope of care.

(5) Provide an estimate of how much it will cost to implement
this administrativa regulation:

{(a) Initially: The Department for Medicaid Services (DMS) an-
ticipates the enhanced coverage may increase but the extent of
cost is unknown and depends upeon utilization and PCC and FQHC
practice pattemns. DMS is not implementing limits at this time; how-
ever, if utlization Increases significantly, it intends to explore
adopting safeguards or other measures to ensure that utilization is
appropnate and not excessive.

() On a continuing basis: DMS anticipates the enhanced cov-

erage may increase but the extent of cost is unknown and depends -

upon utilization and PCC and FQHC practce pattems. DMS 1s not
implementing limits at this tme; however, if utilization Increases
significantly, 1t intends to explore adopting safeguards or other
measures to ensure that utilization is appropriate and not exces-
sive.

(6) What is the source of the funding fo ba used for the imple-
mentaton and enforcement of this administrative regulation: The
sources of revenue to be used for implementaton and enforcement
of this administrative regulation are federal funds authorized under
the Social Security Act, Title X1X and matching funds of general
fund appropriations.

{7 Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: The current
fiscal year budget will not need to be adjusted to provide funds for
implementing this administrative regulation as the current budget Is
adequate to accommodate the amendment.

(8) State whether or not thus administrative regulation estab-
lishes any fees or directly or indirectly Increases any fees: This
administrative regulation does not establish or increase any fees.

(9) Tiering: Is tiering applied? DMS did not apply tiering in this
admirustrative regulation but rather chose to expand the scope of
coverage for primary care centers identical to the scope expansion
for federally-qualified health care centers though on the FQHC
expansion s federally-mandated.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulaton constituting the federal man-
date. 42 USC 1395x({aa) and as reinforced via Centers for Medi-
care and Medicaid Services (CMS) "BPHC Program Information
Notice 2004-05 from CMS Director Dennis Smith.

2. State compliance standards. KRS 205 520(3) authonzes the
cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law for
the provision of medical assistance to Kentucky's indigent citizenry.

3. Mimmum or uniform standards contained in the federal
mandate. State Medicaid programs are mandated to cover FQHC
behavioral health services fumished by clinical psychologists, clini-
cal social workers and nurse prachhoners, within their authorized
scope of practice, to indvduals who are categoncally needy or
medically needy (if the state Medicaid program has elected to
cover federally-qualified health center services to indmduals who
are medically needy).

4. Will this administrative regulation impose stricter require-
ments, or addibional or different responsibilities or requirements,
than those required by the federal mandate? This administrative
regulation does not set stricter requirements.

5. Justfication for the imposition of the stricter standard, or
additional or different responsibilities or reguirements., Neither
stncter nor additional standards nor responsibilibes are imposed.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

.

1.Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cities, counties, fire departments or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This amendment will
affect all federally-qualified health centers and primary care cen-
ters.

3. Identrfy each state or federal regulation that requires or au-
therizes the action taken by the administrative regulation. This
amendment is authorized by 42 USC 1395x(aa).

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
{including cities, counties, fire depariments, or school districts) for
the first full year the administrative regulation is to be In effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This
amendment could generate addiional revenue for local govem-
ment as some local health departments are primary care centers.
The amount of additional revenue depends on behavioral health
uthzation and is not determinable at this time

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
amendment could generate addiional revenue for local govem-
ment as some local health departments are primaty care centers.
The amount of additional revenue depends on behavioral health
utilization and is not determinable at this time.

{c) How much will it cost to administer this program for the first
year? The Department for Medicaid Services (DMS) anticipates the
enhanced coverage may Increase but the extent of cost is un-
known and depends upon utilization and PCC and FQHC practice
patterns. DMS is not implementing limits at this tme, however, if
utlization increases significantly, it intends to explore adopting
safeguards or other measures to ensure that ubhzation Is appropn-
ate and not excessive.

(d} How much will it cost to administer this program for subse-
quent years? The Department for Medicaid Services (DMS} antici-
pates the enhanced coverage may increase but the extent of cost
is unknown and depends upon utihizaton and PCC and FQHC
practice pattems. DMS Is not implementing limits at this time;
however, If utlization increases significantly, it intends to explore
adopting safeguards or other measures to ensure that utlization is
appropnate and not excessive.

Note: If specific dollar estimates cannot be determined, prowide
a bnef narrative to explain the fiscal impact of the administrative
regutation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:; No addiional expenditures are necessary
to implement this amendment.

STATEMENT OF EMERGENCY
907 KAR 1:082E

This emergency administrative regulahon is being promulgated
to expand mral health clinic (RHC) service coverage to include
behavioral health services in response to a mandate from the Cen-
ters for Medicare and Medicald Services (CMS). This action must
be taken on an emergency basis fo comply with a federal mandate.
This emergency administrative regulation shall be replaced by an
ordinary administrative regulation filed with the Regulations Com-
piler. The ordinary administrative regulation is identical to this
emergency adrministrative regulation.

ERNIE FLETCHER, Govemor
MARK BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Hospital and Provider Operations
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{Emergency Amendment)
907 KAR 1:082E. Rural health clinic services.

RELATES TO: KRS 205.520, 314 011, 319 050, 335100, 42
E.R 400.2 42 CFR 5 2401(b 412-405 24

405 2450, 405 2452, 405,2468, 44020, 42 CF R 491.1-491.11,
42 U S C. 1395x(aa) and {(hh)

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)[-EQ-2004-726]

EFFECTIVE DATE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: [EO-2004-

viees—] Tha Cablnet for Hea]th and Farmly Semces, Dgga[@gm fo
Medicaid Services has responsnbmty to admlnlster the gd
Program [ef-Med
Saenal—Seeunty—A&'t] KRS Chapter 205 520(3) ;a_L_ernze [ampew—
ers] the cabinet, by administrative regulation, to comply with any
requirement that may be imposed or opportunity presented by
federal law for the provision of medical assistance to Kentucky's
indigent citizenry. This administrative regulation gstablishes [sets
forth] the provisions relating to coverage of rural health clinic ser-
vices for which payment shall be made by the Medicaid [Medical
Assistanos] Program on behalf of both categorically needy and
medically needy.

Section 1. Definitions. (1} "Advanced registered nurse grag‘-_

fioner* is defined by KRS Chapter 314 011(7),

2} *Ctinicat ist" means a doctorat | chol
who s licensed In rdance with KRS 319.

“Departm ns the artmen

or its designee,

{4) "Homebound recipient”
440 20(b){(4)(1v).

5) “Intermitten in
405 2401(b).

{6) *Licensed dlinicat social worker* means an individual who

id Service

is defined by 42 CFR,

care” is defin 42 CF

ts the licen fini jal worker requirements established
in KAS 335.100.
*Medically_n 3| ans vered benefi
is nece In rdance with visions of 807
130, Medical n I nd_chmcall nate determnaton
basis, Section 2,
£} "Nurse-midwife® is defined by 42 C.F.R. 405.2401{b
"Part-time _ nursin re® i fin by 42 C.F.R
405 2401(b)

10) “Physician” fined by 42 C.F.R. 405 2401

11) "Physician gssistant® is defin 42 405 2401

12) "Other_ambulatory services® is _defin 42
440 20(c) R

3) "Rural_health clinig" or *"RHC" i fin 42 CFR

405 2401(b)

14) "St lan® i fi 42 C.F.R. 4002

15} "Visiting nu rvices” fin 42 CFR
405 2401(b).

Section 2. Covered Services. The department shall cover the

following medically necessary rural health chinic services fumished

an RHC that h n_cerbfied 1n accorda wth 42 CE.R
491.1 through 491.11:
1) Senvice 42 U.S.C. 1395x(aa);

(2) Services provided by a physician if the physician®

a mplies_with the physician responsibil iremen
tablished by 42 4 b};
{b)1. Performs the services in an RHC; of
is n nder an agreemen n RHC for
ing servic mish Medh eligibt atient in_a
tion other than the RHC:

3) Serice! vi hysician istant, advan reqis-
ered nu ractitiol r_nurse mrdwif Is employed by or
receives compensation from the RHC if the senvices

{2) Are fumnished by a member of the RHC's staff who complles

h_the responsibili irements Hish 4 R.
Are fumish medical supervision hysician:
Are fumished In rdance with a medh r for the
nd {reatment of repar hysician;
d) Are within vider's legally-auth rac-
fice:and
Would if fumish: a physician;

4 rvices of mished inci ervi
ded by & Ician ician_assistant iste:
nurse practiioner, or nu fe if the serv r mee! [}
i tablished in 42 C.F.R. 4052413 or 42 C.F 2415;

Part-tme_or_intermittent_visiting n nd related
supphes, except for drugs or biolegicals, ff:
he RHC 1 in an _area where ination has
n made that there i hortage of hom I nei ur-
suantto 42 CF.R. 405 2417,
he services gr vi a register icensed
| nurse, or a licensed vocational nurse is employed
r nsated for the servi g RHC:;
{c} The services are furmished to a homebound recipient under
@ written plan of treatment that fs:
1_Established and reviewed at least every sixty (60) days by a
supervising physician of the RHG; or
2. Established by & physician, physician assigtant, advanced
istered nurse iioner, or nurse midwif reviewed an
at least ev i €0 by & ing physician
H -
6 Behavioral heal rvices provi linigal olo-
nsed clinical al worker, or advan istered
Qractmoner if the services are:
vided b nodividual who_is emph r furnish
services under contract to the RHC; and
b) Are within the provider's legally-guthoriz Tac:
Services or supplies incident to inical logist's or
licensed clinical social worker's behavioral health services if the
rvice or_supply m ntena lish 42 CFR
405.2452; and
Other ambulato as established 1 lan.
ion 3. Provisi f Services. An RHC shal with th
rovision requirements establish 42 CF.R 491.9.
echon 4, Immunizati n RHC m rovide reqgues
\pient, the followin vered immunization
(1) Diphthena and tetanus toxoids and pertussis vaccine
{DPTY;
2) Measles, mumps, and bella\m'usva ine live (MMR);
liowvirus vi liv | {an PV a

(4) Hemgphllus B gpnluga:g vaccmg (HBQ{], [Cendmene—ef
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SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary
APPROVED BY AGENCY: November 15, 2007
FILED WITH AGENCY: November 20, 2007 at3pm.
CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564 7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204 or Bamy Ingram
{502) 564-5969

{1) Prowide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation establishes rural health clinic (RHC) coverage provi-
sions.

(b)The necessity of this administrative regulation: This adminis-
trative regulation is necessary to comply with federal and state
laws requiring provision of medical services to Kentucky's indigent
cihzenry.

(c) How this administrative regulation conforms lo the content
of the authonzing statutes: This administratve regulation fulfills
requirements implemented in KRS 194A.050(1) related to the exe-
cution of poficies to establish and direct health programs mandated
by federal law.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation establishes RHC coverage provisions as pemit-
ted by state and federal authonty.

{2) If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment expands, as mandated by the Centers
for Medicare and Medicaid Services (CMS), the rural health clinic
coverage scope to Include behawvioral health services. Additionally,
the amendment Includes formathng and drafting changes to com-
ply with KRS Chapter 13A.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to comply with a federal
mandate

(c) How the amendment conforms to the content of the author-
izing statutes: The amandment conforms to the content of the au-
thorizing statutes by complying with a federal mandate to ensure
receipt of federal matching funds for RHC services.

{d) How the amendment will assist in the effectlve administra-
tion of the statutes: The amendment will assist In the effective ad-
ministration of the authorizing statutes by complying with a federal
mandate to ensure receipt of federal matching funds for RHC ser-
vices.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: All RHCs enrolled as participating providers in the
Medicaid program are affected by the amendment.

(4) Prowide an analysls of how the entities identified in queston
(3) will ba Impacted by either the implementation of this adminustra-
tive regulation, if new, or by the change, If It is an amendment,
including-

(a) List the actons that each of the regulated entities identified
in queston (3) will have to take to comply with this administrative
regulation or amendment: Rather than restrict coverage, the
amendments favor providers, expanding the scope of coverage to
include behaworal health services.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
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tion (3). No cost is anticipated, the amendments expand, rather
than restnict, the scope of covarage.

(c) As a result of compllance, what benefits will accrue to the
entities identified in question (3). The amendments expand cover-
age which will enhance recipient access to behavioral health ser-
vices as well as broaden provider's scope of care.

{5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{a) Inally: The Department for Medicaid Services (DMS) an-
ticipates the enhanced coverage may increase costs but the extent
of cost is unknown and depends upon utilization and RHC practice
pattems. DMS is not implementing limits at this time; however,
utilization increases significantly, it intends to explore adopting
safeguards or other measures to ensure that utilization is appropri-
ate and not excessive.

() On a continuing basis: DMS anticipates the enhanced cover-
age may Increase costs but the extent of cost Is unknown and de-
pends upon utilization and RHC practce pattems. DMS is not im-
plementing limis at this time; however, i utilization increases sigrufi-
cantly, it intends to explore adopting safeguards or other measures
to ensure that utilizaton Is appropriate and not excessive.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
Title XIX of the Social Security Act and matching funds of general
fund appropriations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Nerther an
increase in fees or funding will be necessary to implement this
administrative regulabon as the exishng budget can accommodate
the amendment.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or Indirectly increases any fees: This
administrative regutation does not establish or increase any fees.

(9) Tienng: Is tiering applied? DMS did not apply tienng in this
admirustrativa regulation as the federal mandate applies to all
RHCs.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation consttuting the federal man-
date.

42 U.S.C. 1395x(aa) and as reinforced via Centers for Medicare
and Medicaid Services {CMS) "BPHC Program Information Notice
2004-05 from CMS Director Dennis Smith.

2. State compliance standards. KRS Chapter 205 520(3) au-
thorizes the cabinet, by administrative regulation, to comply with a
requirement that may be imposed or opportunity presented by
tederal taw for the provision of medical assistance to Kentucky's
indigent citizenry.

3. Minimum or uniform standards contained in the federal
mandate. State Medicald Programs are mandated to cover behav-
loral health services furnished by RHC clinical psychologists, clini-
cal social workers and nurse practioners, within their authorized
scope of practice, to Individuals who are categorically needy or
medically needy {if the state Medicaid Program has elected to
cover rural health clinic services to individuals who are medically
needy).

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than thosa required by the federal mandate? This administrative
regulation does not set stricter requirements.

6. Justfication for the Imposition of the stricter standard, or
additional or different responsibites or requirements. Neither
stricter nor addihional standards nor responsibilities are imposed.

FISCAL NOTE ON STATE OR LCCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govermment (including
cities, counties, fire departments or school distncts)?

2. What units, parts or divisions of state or local govemment
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{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This amendment wll
affect all rural health clinics enrclied in the Medicaid Program.

3. Identify each state or federal regulation that requires or au-
thorizes the action taken by the admmistrative regulation. This
amendment Is authorized by 42 C.F.R. 405.2450 and 42 CF.R.
405.2468,

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(&) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distnets} for the first year? This
amendment will not generate any additional revenue for state or
local governments dunng the first year of implementation.

{b) How much revenue will this adminustrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distnicts) for subsequent years? This
amendment will not generate any addibonal revenue for state or
local govemnments dunng subsequent years of implementation.

(¢) How much will it cost to administer this program for the first
year? DMS anticipates that the enhanced coverage may increase
costs; however, the measures are necessary to enhance recipient
access to mental health services.

{<) How much will it cost to administer this program for subse-
quent years? DMS anticipates that the enhanced coverage may
increase costs; however, the measures are necessary to enhance
recipient access to mental health services.

Note: If specific dollar estimates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-)

Other Explanation: The fiscal impact is contingent upon utiliza-
tion which cannot be accurately predicted at this bme; therefore,
the Impact Is indeterminable. The Department for Medicald Ser-
vices (DMS) antcipates the enhanced coverage may cost money;
however, the measures are necessary to enhance recipient access
to care.

STATEMENT OF EMERGENCY
907 KAR 1:160E

This emergancy administrative regulation is being promulgated
to add goods and services 1o the consumer-directed option consls-
tent with KRS 205.5606 and with a waiver approved by the Centers
for Medicare and Medicaid Services (CMS). This acton must be
taken on an emergency basis to comply with KRS 205.5606. This
emergency administrative regulation shall be replaced by an ordi-
nary administrative regulation filed with the Regulations Compiler.
The ordinary administrative regulation is Identical fo this emer-
gency administrative regulation.

ERNIE FLETCHER, Govemnor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Long Term Care and Community Alternatives
{Emergency Amendment)

907 KAR 1:160E. Home and community based walver ser-
vices. ’

RELATES TO: KRS 205.520(3), 205.5605, 205.5606,
205.5607, 205.635, 42 C.F.R. 440.180

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3), 205 5606, 42 C.F.R. 440.180, 42 U.S.C. 1396a, b, d, n

EFFECTIVE: December 5, 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet

{for Health and Family Services, Department for Medicaid Services
has responsibilty to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet to comply with any requirement
that may be imposed, or opportunity presented, by federal law for
the provision of medical assistance to Kentucky's indigent citzenry.
KRS 205.5606(1) requires the cabinet to promulgate administrative
regulations to establish a consumer-directed services program to
provide an ophon for the home and community based services
waiver. This administrative regulation establishas the provisions for
home and community based waiver sarvices, including a consumer
directed serices option pursuant to KRS 205 5606.

Section 1. Definitions. (1) "ADHC" means adult day health
care.

(2) "ADHC center® means an adult day health care center li-
censed in accordance with 902 KAR 20:066, Qperation and ser-
vices: adult day health care programs.

{3) "ADHC services" means health-related services provided
on a reguiarly-scheduled basis that ensure optimal functioning of
an HCB recipient who does not require twenty-four (24} hour care
in an institutional setting.

(4) "Advanced registered nurse practitioner® or "ARNP* means
a person who acts within his or her scope of practice and is k-
censed in accordance with KRS 314.042,

(5) "Assessment team® means a tearn which:

(a) Conducts assessment or reassessment services; and

(b) Consists of:

1. Two (2) registered nurses; or

2. Ona (1) registered nurse and one (1) of the following:

a. A social worker;

b. A certified psychologist with autonomous functioning;

¢. A licensed psychological practitioner;

d. A licensed marriage and family therapist; or

e. A licensed professional clinical counselor.

{6) "Blended services" means a nonduplicative combination of
HCB waiver services identfied in Section 5 of this administrative
regulation and CDO services identified in Section 6 of this adminis-
trative reguiation provided pursuant to a recipient's approved plan
of care.

(7) "Budget allowance" Is defined by KRS 205.5605(1).

(8) "Certified psychologist with autonomous functioning™ or
"licensed psychological practtioner' means a person licensed
pursuant to KRS Chapter 319.

(9) "Communicable disease” means a disease that Is transmit-
ted:

{a) Through direct contact with an infected individual,

{b) Indirectly through an organism that carries disease-causing
microorganisms from one (1) host to ancther or a bacteriophage, a
plasmid, or another agent that transfers genetic material from one
(1) location to ancther; or

{c) Indirectly by a bacteriophage, a plasmid, or another agent
that transfers genetic material from one (1) location to another.

(10) "Consumer" is defined by KRS 205.5605(2).

(11) "Consumer-directed option” or "CDO" means an option
established by KRS 205.5606 within the home- and community-
based services walver that allows recipients to:

(a) Assist with the design of their programs;

(b) Choose their providers of services; and

(c) Direct the delivery of services to meet their needs.

{12) *Covered services and supporis® is defined by KRS
205.5605(3).

(13) "DCBS" means the Department for Community Based
Services.

{14) "Department* means the Depariment for Medicaid Ser-
vices or its designee.

(15) "Electronic signature” is defined by KRS 369.102(8).

(18) "HCB recipient” means an individual who:

(a) Is a recipient as defined by KRS 205.8451(9);

(b) Meets the NF level of care criteria established in 907 KAR
1:022, Nursing faciity services and Intermediate care facilty for
individuats with mental retardaton or a developmental digabilty

senvices; and
(c) Meets the eligibility criteria for HCB waiver services estab-

lished in Section 4 of this administrative regulation.
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{(17) *Home and community based waiver services” or *“HCB

waiver services” means home and community based walver ser- .

vices for individuals who meet the requirements of Section 4 of this
administrative regulation.

{18) "Home and community support services” means nonresi-
dential and nonmedical home and community based services and
supports that:

(a) Meet the consumer's needs; and

(b} Constitute a cost-effective use of funds.

(19) "Home health agency" means an agency that is:

(a) Licensed in accordance with 802 KAR 20.081, Oparation
and services; home health agencies; and

(b) Medicare and Medicaid certfied.

{20) "Licensed marriage and family therapist® or "LMFT" Is
defined by KRS 335.300(2).

{21) “Licensed practical nurse” or “LPN" means a person who:

{a) Meets tha definition of KRS 314 041(9); and

{b) Works under the supervision of a registered nurse.

{22) "Licensed professional climical counselar® or "LPCC"® is
defined by KRS 335.500(3)

(23) "NF* means nursing facllity.

(24) *NF level of care” means a high intensity or low Intensity
patient status determination made by the department in accor-
dance with 807 KAR 1:022, Nursing facility services intermediate

I ity for individuals with m | retardaty r vel
mental disability services.

(25) "Normal baby sitting® means general care provided to a
child which includes custody, control, and supervision,

{26) "Occupationa! therapist® is defined by KRS 319A.010(3).

{27) "Occupational therapist assistant® Is defined by KRS
319A.010(4).

(28) "Patient liability* means the financial amount an individual
Is required to contnbute toward cost of care In order to maintain
Medicald eligibility.

(29) "Physical therapist® is defined by KRS 327.010(2).

(30) "Physical therapist assistant" means a skilled health care
worker who:

(a) Is certified by the Kentucky Board of Physical Therapy; and

{b) Performs physical therapy and related duties as assigned
by the supervising physical therapist.

(31) "Physician assistant” or ‘PA' is defined by KRS
311.840(3).

{(32) "Plan of care” or “POC* means a written individualized
plan developed by an HCB recipient or an HCB recipient's legal
representative, case manager, or other individual designated by
the HCB recipient.

{33) "Plan of treatment® means a care plan used by an ADHC
center.

(34) *Registered nurse” or "RN" means a person who:

(a) Meets the definition estabbished in KRS 314.011(5), and

(b) Has onse (1) year or more experience as a professional
nurse.

(35) "Representative” is defined by KRS 205.5605(6).

(36) "Sex crime" Is defined by KRS 17.165(1).

(37) "Social worker® means a person with a bachelor's degree
In sociat work, sociology, or a related field.

(38) "Speechdanguage pathologist” is defined by KRS
334A.020(3).

{39) "Support broker" means an individual chosen by a con-
sumer from an agency designated by the department to:

{a) Provide traung, technical assistance, and support to a
consumer; and

{b) Assist a consumer in any other aspects of CDO.

{40) "Support spending plan® means a plan for a consumer that
identifies the:

(a) CDO services requested;

{b) Employee name;

(c) Hourly wage;

(d) Hours per month;

() Monthly pay;

(f) Taxes; and

(g) Budget allowance.

(41) *Violent crime" Is defined by KRS 17:165(3).

Section 2. Provider Participation. {1) In order to provide HCB
waiver services, excluding consumer directed option services, a
provider shall be a home health agency or ADHC center that pro-
vides services:

{a) Directiy; or

(b) Indirectly through a subcontractor.

{2) An out-of-state provider shall comply with the requirements
of this administrative regulation.

{3) A prowvider shall:

{a) Comply with the following administrative regulations and
program requirements

1. 902 KAR 20:081, Operations and services; home health
agencies;

2. 907 KAR 1:671, Conditions of Medicaid provider partcipa-
tion; withholding overpayments, administrative appeal process, and
sanctions;

3. 907 KAR 1:672, Provider enroliment, disclosure, and docu-
mentation for Medicaid participation;

4. 907 KAR 1.673, Claims processing;

5, The Depariment for Medicaid Services Home and Commu-
nity Based Wawver Services Manual; and

6. The Depariment for Medicaid Services Adult Day Health
Care Services Manual;

{b) Not enroll an HCB recipient for whom the provider cannot
provide HCB waiver services;

(c) Be pemitted to accept or not accept an HCB recipient;

(d) Implement a procedure to ensure that the following is re-
ported:

1. Abuse, neglect, or exploitation of an HCB recipient in accor-
dance with KRS Chapters 209 or 620;

2. Asliporfall,

3. A transportation incident;

4. Improper admirustration of medication;

5. A medical complication; or

6. An incident caused by the recipient, Including:

a. Verbal or physical abuse of staff or other recipients;

b. Destruction or damage of property; or

c. Recipient self-abuse;

{e) Ensure a copy of each Incident reported in accordance with
paragraph (d) of this subsection Is maintamed in a central file sub-
ject to review by the department;

() Implement a process for communicating the incident, the
outcome, and the prevention plan to:

1. An HCB recipient, family member, or his responsible party;
and

2. The attending physician, PA, or ARNP;

(g) Maintain documentation of any communication provided in
accordance with subsection (f) of this section. The documentation
shall be:

1. Recorded in the HCB reciplent’s case record; and

2. Signed and dated by the staff member making the entry;

(h) Implement & procedure that ensures the reporting of a re-
cipient or any interested party's [a] complaint against the provider
or its perscnnel,

1} Ensure that a co h lai
in & centra! file subj review
Implement & process for municatn

resulhng outcome, and related prevention plan to°
. The HCB recipien ily member, or the HCB recipient's

responsible party; and

rted is mamntained

laint, the

2. The attending physician RNP if ropriate;

(k) Maintain documentation of any communication provided in
accordance with subsection () of this section. The documentation
shalt ber

1. Recorded in the HCB recipient's case record; and

2 Signed and daf taff member making the entry;

0r

] Inform a recipient or any interested party in wnting of the
provider's:

1. Hours of operation; and

2. Policies and procedures;

{mil{3] Not permit a staff member who has contracted a com-
municable disease to provide a service to an HCB recipient until
the condition is determined to ne longer be contagious; and
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{ml¢k}] Ensure that a staff member who provides direct ser-
vices:

1. Demonstrates the ability to:

a. Read;

b, Write;

¢. Understand and camy out instructions;

d. Keep simple records; and

. Interact with an HCB recipient when providing an HCB
walver service;

2. Be trained by an HCB waiver provider;

3. Be supervised by an RN at least every other month.

Section 3. Mantenance of Records. (1) An HCB waiver pro-
wider shall maintain:

(a) A clinical record for each HCB recipient. The clinical record
shall contain the following:

1. Partinent medical, nursing, and social history;

2. A comprehensive assessment entered on form MAP-351
and signed by the

a. Assessment team; and

b. Department;

3. A completed MAP 103-HCBW;

4. A copy of the MAP-350 signed by the recipient or his legal
representative at the time of application or reapplication and each
recertification thereafter;

5. The name cf the case manager,

6. Documentation of all level of care determinations:

7. Al umentation related rior_guthorizations, includin
requ rovals, and denials;

8 Documentation of each contact with, or on behaif of, an HCB
recipient;

9 {7.] Documentation that the HCB recipient recerving ADHC
services was provided a copy of the ADHC center’s posted hours
of operation; and

10. mentation he_recipien egal repre: iv
was informed of the procedure for reporting complaints; and

11 8] Documentation of each service provided that shall in-
clude:

a. The date the service was provided;

b. The duration of the service;

¢. The amval and departure tme of the prowider, excluding
travel tme, if the service was provided at the HCB recipient’s
home;

d. ltemization of each personal care or homemaking service
delivered;

&. The HCB recipient's amval and departure fime, excluding
travel tma, if the service was provided at the ADHC center;

f. Progress notes which shall include documentation of
changes, responses and treatments utifized to evaluate the HCB
recipient’s needs; and

g. The signature of the service provider; and

(b) Fiscal reports, service records, and Incident reports regard-
ing services provided. These reports shall be retained:

1. At least six (6) years from the date that a covered service Is
prowvided, or

2. For a minor three (3) years after the recipient reaches the
age of majority under state law, whichever is longest.

{2) Upon request, an HCB provider shall make information
regarding service and financial records available to the:

(a) Department;

(b} Cabinet for Health and Family Services, Office of Inspactor
General or its designee;

(c) Department for Health and Human Services or its designee;

{d) General Accounting Office or its designee;

{e) Office of the Auditor of Public Accounts or its designes; or

{f) Office of the Attomey General or its designee.

Section 4. HCB Recipient Eligibility Determinations and Rede-
terminations. (1) An HCB waiver service shall be provided to a
Medicald eligible HCB reclpient who: -

(a) Is determined by the department to meet NF level of care
requirements; and

{b) Would, without waiver services, be admitted by a physi-
cian's order to an NF.

{2) The department shall perform an NF level of care determi-
nation for each HCB recipient at least once every twelve {12}
months or more often if necessary.

{3) An HCB waiver service shall not be provided to an individ-
ual who:

{a) Does not require a service other than:

1. A minor home adaptation;

2. Case management, or

3. A minor home adaptation and case management;

(b) Is an inpatient of:

1. A hospital,

2. An NF; or

3. An intermediate care facility for an individual with mental
retardation or a developmental disability;

(c) Is a resident of & licensed personal care home; or

{d) Is recewning services from ancther Medicaid home and
community based services waiver program.

{4) An HCB waiver provider shall.

{a) Inform an HCB recipient or his legal representative of the
choice to receive.

1. HCB waiver services; or

2. Institutional services; and

(b) Require an HCB recipient to sign a MAP-350 form at the
time of application or reapplication and at each recertification to
document that the individual was informed of the choice to receive
HCB waiver or institutional services.

{5) An eligibla HCB recipient or the recipient's legal representa-
tive shall select a participating HCB waiver provider from which the
reciplent wishes to recelve HCB waiver services.

{6) The department may excluds from the HCB waiver program
an individual for whom the aggregate cost of HCB waiver services
would reasonably be expected to exceed the cost of NF services.

(7) An HCB waiver provider shall use a MAP-24 to notfy the
local DCBS office and the department of an HCB recipient's:

(a) Termination from the HCB walver program; or

(b)t. Admission to an NF for less than sty (60) consecutive
days; and

2. Retum to the HCB waiver program from an NF wathin sixty
{60) consecutive days.

Section 5. Covered Services. (1) An HCB waiver service shall:

(a) Be prior authorized by the department to ensure that the
service or modification of the service already meets the needs of
the HCB recipient,

(b) Be provided pursuant to a plan of care or, for a CDO ser-
vice, pursuant o a plan of care and support spending plan;

(c) Except for a CDO service, not be provided by a member of
the HCB recipient’s family. A CDO service may be provided by an
HCB recipient's family member; and

{d) Shall be accessed within sixty (60) days of the date of prior
authonzation.

{(2) To request prior authonzation, a provider shall submit a
completed MAP 10, MAP 109, and MAP 351 to the department.

{3) Covered HCB services shall include:

(a) A comprohensive assessment which shall:

1. Identify an HCB recipient’s needs and the services that the
HCB recipient or the recipient's family cannot manage or arrange
for on the recipient's behalf;

2. Evaluate an HCB recipient’s physical health, mental health,
soclal supports, and environment;

3. Bo requested by an individual seeking HCB waiver services
or the individual's family, lagal representative, physician, physician
assistant, or ARNP;

4. Ba conducted by an assessment team within seven (7) cal-
endar days of receipt of the request for assessment; and

5. Include at least one (1) face-to-face home visit by a member
of the assessment team with the HCB recipient and, if appropriate,
the recipient's family;

{b) A reassessment service which shall.

1. Determine the continuing need for HCB waiver services and,
if appropriate, CDO services;

2, Be performed at least every twelve (12) months;

3. Bs conducted using the same procedures used in an as-
sassment service;
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4. Not be retroactive; and

5. Be Initiated by an HCB waiver provider or support broker
who shall:

a. Netify the department no more than three (3) weeks prior to
the expiration of the current fevel of care certification to ensure that
certfication is consecutive; and '

b. Not be reimbursed for a service provided during a period
that an HCB recipient Is not covered by a vaild level of care certifi-
cation;

{c) A case management service which shall:

1. Consist of coordinating the delivery of direct and Indirect
services to an HCB recipient;

2. Be provided by a case manager who shall;

a. Be an BN, LPN, social worker, certified psychologist with
autonomous functioning, licensed psychological practitioner,
LMFT, or an LPCC;

b Arrange for a service but not provide a service directly;

c. Contact the HCB recipient monthly by telephone or through
a face-to-face visit at the HCB recipient's residence or in the ADHC
center, with a minimum of one (1) face-to-face visit between the
case manager and the recipiant every other month; and

d. Assure that service delivery is In accordance with an HCB
recipient’s plan of care;

3. Not include a group conference; and

4. Include development of a plan of care that shall:

a. Ba completed on the MAP 109;

b. Reflect the needs of the HCB recipient;

¢. List goals, interventions, and outcomes;

d. Specify services needed;

e. Determine the amount, frequency, and duration of services;

f. Provide for reassessment at least every twelve (12) months;

g- Be developed and signed by the assessment team, case
manager, and HCB reciplent or his family; and

h. Be submitted to the department no later than thirty (30) cal-
endar days after receiving the department's verbal approval of NF
level of care;

(&) A homemaker service which shall consist of general
household actvibes and shall be provided:

1. By staff pursuant 1o Section 2(3)(m) and (n){f}-and-{] of
this administrative regulation; and

2. To an HCB recipient:

a. Who Is functionally unable, but would normally perform age-
appropriate homemaker tasks; and

b. If the caregiver regularly responsible for homemaker actvi-
tes is temporanly absent or funchonally unable to manage the
homemaking achwities;

(e} A personal care service which shall consist of age-
appropnate medically-oriented services and be provided:

1. By staff pursuant to Section 2(3)(m) and (n)[{)}-and-{k}] of
this administrative regulation; and '

2. To an HCB recipient:

a. Who does not need highly skilled or technical care;

b. For whom services are essental to the recipient’s health and
weltare and not for the recipient's family; and

c. Who needs assistance with age-appropnate activities of
daily living;

(N An attendant care service which shall consist of hands-on
care that Is:

1. provided by staff pursuant to Section 2(3){m} and (nY{{}-and
{)] of this administrative regulation to an HCB recipient who:

a. 1s medically stable but functionally dependent and requires
care or supervision twenty-four (24) hours per day; and

b. Has a family member or other primary caretaker who is em-
ployed and not able to provide care during working hours;

to-care-for-hirmor-herself]

2, Not of a general housekeeping nature; and

3. Not provided to an HCB recipient who is receiving any of the
following HCB waiver services:

a. Personal care;

b. Homemaker; or

¢. ADHC;

(g) A respite care service which shall be short term care based

on the absence or need for relief of the primary caretaker and be:

1. Provided by staff pursuant to Section 2(3){m) and (n}f-and
)] of this administrative regulation who provide services at a level
that appropnately and safely meets the medical needs of the HCB
recipient in the following settings:

a. An HCB recipient’s place of residence; or

b. An ADHC center dunng posted hours of operation;

2. Provided to an HCB recipient who has care needs beyond
nomal baby sitting; and

3. Used no less than every six (6) months;

4. Provided in_accordance with 902 KAR 20.066, Operation

I rvices; ad heaith care rams, S 2(1)(b¥10a

h h c, if provi o a child under age twen e (21} in
ADHC center;

{h) A minor home adaptation service which shall be a physical
adaptation to a home that is necessary to ensure the heaith, wel-
tare, and safety of an HCB recipient and which shall:

1. Meet all applicable safety and local buillding codes;

2. Relate stnctly to the HCB reciplent's disability and needs;

3. Exciude an adaptation or improvement to a home that has
no direct medical or remediat benefit to the HCB recipient; and

4. Be submitted on form MAP-95 for prior authorization; or

{1) An ADHC service which shall:

1. Except for an HCB recipient approved for an ADHC service
prior to May 1, 2003, be provided to an HCB recipient who Is at
least twenty-one (21) years of age;

2. Include the following basic services and necessities pro-
vided to Medicald walver recipients during the posted hours of
operation:

a. Skilled nursing services provided by an RN or LPN, includ-
ing ostomy care, urinary catheter care, decubitus care, tube feed-
ing, venipuncture, insulin injections, tracheotomy care, or medical
moenitoring;

b. Meal service corresponding with hours of operation with a
minimum of one (1) meal per day and therapeutic diets as re-
quired, :

¢. Snacks;

d. Supervision by an RN;

e. Age and diagnosis appropriate daly actvities; and

f. Routine services that meet the daily personal and health care
needs of an HCB recipient, including:

(i} Monitering of vital signs;

{il) Assistance with actvities of daily living; and

{m) Monitoring and supervision of self-administered med:ca-
tions, therapeutic programs, and incidental supplies and equipment
needed for use by an HCB recipient;

A implementing, and
licies for nurging or ical res perform
center,

_ 4, Include ancillary services in accordance with 907 KAR
1:023, Review and approval of selected therapies as ancillary ser-
viges in nursing facilihes, if ordered by a physician, PA, or ARNP in
an HCB recipient's ADHC plan of treatment. Ancillary services
shall.

a. Consist of evaluations or reevaluations for the purpose of
developing a plan which shall be carried out by the HCB recipient
or ADHC center staff;

b. Be reascnable and necessary for the HCB recipient’s condi-
tion;

¢. Be rehabilitative in nature;

d. Include physical therapy provided by a physical therapist or
physical therapist assistant, occupational therapy provided by an
occupational therapist or occupational therapist assistant, or
speech therapy provided by a speech-language pathologist; and

8. Comply with the physical, occupatonal, and spesech therapy
requirements established in Technical Cnteria for Reviewing Ancil-
lary Services for Adults;

4, Include respite care services pursuant to paragraph (g) of
this subsection;

- 5. Be provided to an HCB recipient by the health team in an
ADHC center which may include:

a. A physician;

b. A physician assistant;

c¢. An ARNP;

intaining nursin
e ADHC
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d. An RN,

e. AnLPN,

f. An activihes director;

g- A physical therapist;

h. A physical therapist assistant;

i. An occupational therapist;

J- An occupational therapist assistant;

k.. A speech pathologist;

I. A social worker;

m. A nutntionist;

n. A health aide;

0. An LPCC;

p. An LMFT;

q. A certified psychologist with autonomous functioning; or

r. A licensed psychological practtioner; and

7.[6] Be provided pursuant to a plan of treatment. The plan of
treatment shall:

{i) Be developed and signed by each member of the plan of
treatment team which shall include the recipient or a legal repre-
sentative of the recipient;

() Include perbnent diagnoses, mental status, services re-
quired, frequency of visits to the ADHC center, prognosis, rehabili-
tation potential, functional limitation, actvities permitted, nutntional
requirements, medication, treatment, safety measures to protect
against injury, instructions for timely discharge, and other pertinent
information; and

() Be develeped annually from information on the MAP 351
[reviewed-annually] and revised as needed[;-and

{4) Modification of an ancillary therapy service or an ADHC unit
of service shall require prior authorization as follows:

(a) Prior authorization shall:

1. Be requested by an RN or designated ADHC center staff; and

2. Require submission of a revised MAP 109 and an order
signed by a physician, physician assistant, or ARNP;

(t) An RN or designated ADHC center staff shall forward a
copy of the documents required in paragraph {a) of this subsection
to the HCB case manager or the consumer's support broker for
inclusion in the HCB recipient’s case records within ten (10} work-
ing days of the pnor authorization request; and

{c) Upon approval or denial of a prior authorization request, the
department shall provide written notification to the HCB agency,
the ADHC center, and the HCB recipient.

Section 6. Consumer Directed Option. (1) Covered services
and supports provided to an HCB recipient participating in CDO
shall include:

{a) A home and community support service which shall:

1. Be available only under the consumer directed option;

2. Be provided in the consurmer’s home or in the community;

3. Be based upon therapeutic goals and not diversicnal in
nature; and

4. Not ba provided to an individual if the same or similar ser-
vice is being provided to the individual via non-CDO HCB services;

or
Goods and which shall;
1. Be indviduahzed;
2 Be utihz reduc need for nal care or to en-
ance independence within the home or munity of the recipi-
ent

3 Notinclude experimental goods of services: and

4 Notinclude chemical or physical restraints.

(2) To be covered, a CDO service shall ba specified in the plan
of care.

{3) Reimbursement for a CDO service shall not exceed the
department’s allowed reimbursement for the same or similar ser-
vice provided in a non-CDO HCB setting.

{4) A consumer, Including a mamed consumer, shall chocse
providers and a consumer's choice shall be reflected or docu-
mented in the plan of care.

(5) A consumer may designate a representative to act on the
consumer's behalf. The CDO representative shall:

(a) Be twenty-one (21) years of age or older;

() Not be monetanly compensated for acting as the CDO
representative or providing a CDO service; and

(¢) Be appointed by the consumer on a MAP 2000 form.

{6) A consumer may voluntarily terminate CDO services by
completing a MAP 2000 and submitting it to the support broker.

{7) The depariment shall Immediately terminate a consumer
from CDO services If:

{a) Imminent danger to the consumer's health, safety, or wel-
fare exists; or

{b) The consumner fails to pay patient liability.

(8) The department may terminate a consumer from CDO ser-
vices If it determines that the consumer's CDO provider has not
adhered to the plan of care,

(9) Prior to a consumer's termination from CDO services, the
support broker shall:

(a) Notify the assessment or reassessment setvice provider of
potential temmination;

(b) Assist the consumer in developing a resolution and preven-
tion plan;

(c) Allow at least thirty (30) but no more than ninety (20) days
for the consumer to resolve the Issue, develop and implement a
pravention plan or designate a CDO representative;

(d) Complete, and submit to the department, a MAP 2000 ter-
minating the consumer from CDO services if the consumer fails io
meet the requiremants in paragraph (c} of this subsection; and

() Assist the consumer in ransitioning back to traditional HCB
services.

{10) Upon an involuntary termination of CDO services, the
department shall:

{a) Notify a consumer In writing of its decision to terminate the
consumer's CDO participation; and

{b) Except in a case where a consumer failed to pay patient
liabitity, inform the consumer of the nght to appeal the depart-
ment's decision in accordance with Section 8 of this administrative
regulation.

{11) A CDO provider shall:

(a} Be selected by the consumer;

(b} Submit a completed Kertucky Consumer Directed Option
Employee Provider Contract to the support broker;

(c) Be eighteen {18) years of age or older;

(d) Be a citizen of the United States with a valid Soclal Secunty
number or possess a valid work permit if not a U.S. citizen;

(e) Be able to communicate effectively with the consumer,
consumer reprasantative or family;

{f) Be able to understand and carry out instructions;

{g) Be able to kesp records as required by the consumer;

(h} Submit to a cnminal background check;

(i) Submit to a check of the nurse aide abuse regisiry main-
tained in accordance with 806 KAR 1:100,_Nurse aid abuse regis-

heafth aide istry, and n ures, and
not be found on the regstry;

{j) Not have pled guilty or been convicted of committing a sex
crime or violent crime as defined in KRS 17.165(1) through (3),

(k) Complete training on the reporing of abuse, neglect or
exploitation in accordance with KRS 209.030 or 620.030 and on
the needs of the consumer;

(1) Be approved by the department;

(m) Maintain and submit tmesheets documenting hours
worked; and

(n) Be a fnend, spouse, parent, family member, other relative,
employes of a provider agency or other person hired by the con-
sumer. "

{(12) A parent, parents combined or a spouse shall not provide
more than forty (40) hours of services In a calendar week (Sunday
through Saturday) regardless of the number of children who re-
ceive waiver services.

{13){a) The department shall establish a budgst for a con-
sumer based on the individual's historical costs minus five (5) per-
cent to cover costs associated with administenng the consumer
directed ophion. If no histoncal cost exsts for the consumer, the
consumer's budget shall equal the average per capita historical
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costs of HCB recipients minus five (5) percent.

(b) Cost of services authorized by the department for the indi-
vidual’s prior year plan of care but not utilized may be added to the
budget if necessary to meet the individual’s needs.

(¢) The department shall adjust a consumer’s budget based on
the consumer's nesds and in accordance with paragraphs (d) and
() of this subssection.

(d) A consumer's budget shall not be adjusted to a level higher
than established in paragraph (a) of this subsection unless:

1. The consumer’s support broker requests an adjustment to a
level higher than established in paragraph {a) of this subsection; and

2. The department approves the adjustment.

{8) The department shall consider the following factors in de-
temining whether to allow for a budget adjustment:

1. If the proposed services are necessary to prevent imminent
institutionalization;

2. The cost effectiveness of the proposed services; and

3. Protection of the consumer’s health, safety and welfare.

A consumer's budget shall X verage per capi-
| cost of sew rovid indiiduals E

{14) Unless approved by the department pursuant to subsec-
tion (13)b) through (&) of this section, if a CDO service is ex-
panded to a point in which expansion necessitates a budget allow-
ance increase, the entire service shall only be covered via a tradi-
tional (non-CDO} waiver service provider.

{15) A support broker shall:

{a) Provide any needed assistance to a consumer with any
aspect of CDO or blended services;

(b) Be available to a consumer twenty-four (24) hours per day,
seven {7) days per week;

(c) Comply with all applicable federal and state laws and re-
quirements;

(d) Continually monitor a consumer’s health, safety and wel-
fare; and

{e) Complete or revise a plan of care using person-centered
planning principles.

(16)(a) For a CDO participant, a support broker may conduct
an assessment or reassessment; and

{b) A CDO assessment or reassessment performed by a sup-
port broker shall comply with the assessment or reassessment
provisions established in Section 5(2) of this administrative reguta-
tion.

Section 7. Use of Electronic Signatures. (1) The creation,
transmission, storage, and other use of electronic signatures and
documents shall comply with the reguirements established in KRS
369.101 to 369.120.

(2) A home health provider that chooses to use electronic sig-
natures shali:

(a) Develop and implement a written security policy that shall:

1. Be adhered to by each of the provider's employees, officers,
agents, and contractors;

2. Identify each electronic signature for which an individual has
access; and

3. Ensure that each electronic signature Is created, transmit-
ted, and stored in a securs fashion;

{b) Develop & consent form that shall:

1. Be completed and executed by each indindual using an
electronic signature;

2. Attest to the signature's authenticity; and

3. Include a statement indicatng that the individual has been
notified of his responsibility in allowing the use of the electronic
signature; and

(c) Provicda the department with:

1. A copy of the provider's electronic signature policy;

2. The signed consent form; and

3. The onginal filed signature immediately upon request.

Section 8. Appeal Rights. An appeal of a depariment determi-
nation regarding NF level of care or services to an HCB recipient or
a consumer shall be In accordance with 907 KAR 1 563.

Section 9. Incorporation by Reference. (1} The following mate-
rlal is incorporated by reference:

{a) "Department for Medicaid Services Adult Day Health Care
Services Manual®, May 2005 edition;

(b} "Department for Medicaid Services Home and Community
Based Waiver Services Manual®, September 2006 edition;

{c) "Person Centered Planning: Guiding Principles®, March
2005 edition;

{d) "Technical Criteria for Reviewing Ancillary Services for
Adults", November 2003 edition;

(e) "MAP-24, The Commonwealth of Kentucky, Cabinet for
Health and Family Services, Department for Community Based
Services Memorandum”, February 2001 edition;

(h "MAP-85 Request for Equipment Fomm" June

] edition;

(g) "MAP 109, Plan of Care/Prior Authorization for HCB Walver
Services", March 2007 edition;

{h) "MAP-350, Long Term Care Facilities and Home and
Community Based Program Certfication Form®, January 2000
edition; and

(i} "MAP-351, The Department for Medicaid Services, Medicaid
Waiver Assessment”, March 2007 edition:

) "MAP 2000, Inltiation/Termination of Consumer Directed
Option (CDO)", March 2007, edition; and

(x) "MAP-10, Walver Services®, March 2007 edition.

(2} This material may bs inspected, copied, or obtained, sub-
Ject to applicable copyright law, at the Department for Medicaid
Services, 275 East Main Street, Frankfort, Kentucky 40621, Mon-
day through Fnday, 8 a.m. to 4.30 p.m.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: November 28, 2007

FILED WITH LRC: December 5, 2007 at 11 a.m.

CONTACT PERSON: Jili Brown, Cabinet Regulation Coordina-
tor, Cabinet for Health Services, Office of the Counsel, 275 East
Man Street - 5W-B, Frankfort, Kentucky 40621, phone (502) 564-
7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen

(1) Provide a brief summary of.

(a) What this administrative regulation does: This administra-
tive regulation establishes the provisions for home and community
based waiver services.

{b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the provisions for tha
home and community based walver services.

{c) How this administrative regulation conforms ¢ the content
of tha authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing the prowvi-
sions for the home and community based waiver services.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists In the effective administration of the stat-
utes by establishing the provisions for the home and community
based waiver services.

(2) i this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment adds goods and services to the con-
sumer directed option; clanfies various policies such as documen-
tation requirements, respita hours, respite for children; and afters
consumer directed option (CDO) budget caps consistent with the
other two (2) programs offering CDO.

{b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to add goods and ser-
vices to the consumer-directed option established by KRS
205.5606, to clarify varous policies and to cap CDO budgets con-
sistent with the caps in other programs offering CDO. The CDO
expansion [s necessary to provide more options for consumers
consistent with KRS 205.5606.

{c) How the amendmaent conforms to the content of the author-
izing statutes: This amendment conforms to the content of KRS
205.2605 and 205 5606 by adding goods and services to the con-
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sumer-directed opfion.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment assists in the effective ad-
mirustration of the statutes by adding goods and services to the
consumer-directed option accordance with KRS 205.5605 and
5606.

{3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: This administrative regulation will affect Medicaid's
home and community based waiver recipients. Currently, there are
approximately 13,000 members enrolled in the home and commu-
nity based waiver program.

(4) Provide an analysis of how the entiies identified in question
{3) will be impacted by either the implementation of this administra-
tive regulation, it new, or by the change, if it is an amendment,
inctuding:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Providers will have to develop and main-
tain complant reporting and documentation processes and will
have to document level of care determinations and prior authoriza-
tions in an individual’s record as a result of this amendment.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified In ques-
fion (3). The amendments are not expected to impose any cost on
the regulated entibes.

{c} As a result of compliance, what benefits will accrue to the
entities identified In question (3). The amendments are expected to
generate enhanced health care outcomes as well as optons for
recipients.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: The Department for Medicaid Services (DMS) an-
ticipates additional costs as the consumer directed option is ex-
panding to include goods and services; however, the specific
amount of costs is indeterminable at this ime. DMS does not an-
ucipate costs exceeding funds available within the current budget.

{b) On a continuing basis: DMS anticipates additional costs as
the consumer directed option is expanding to goods and services;
however, the specific amount of costs 1s indeterminable at this
tme. DMS doses not anticipate costs exceeding funds available
wathin the current budget.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
the Social Security Act, Title XIX and matching funds of general
fund appropnations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary o implement this administrative regula-
tion, if new, or by the change if it is an amendment: Neither an
increase In fees nor funding will be necessary to implement this
administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or direcly or indirectly increases any fees: This
administrative regulation does not establish or increase any fees,

(9) Tiering: Is tienng apphed? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or enfities regufated by it
Disparate treatment of any person or entity subject to this adminis-
tratve regulation could raise questions of arbitrary action on the
part of the agency. The "equal protection® and “"due process®
clauses of the Fourteenth Amendment of the U.S. Constitution may
be implicated as well as Sechens 2 and 3 of the Kentucky Constitu-
tion. :

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment {including
cities, counties, fire departments or schocl districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school distncts) wll
be impacted by this administrative regufation? This amendment will

affect each Medicaid home and community based walver recipient
who opts to parhicipate in the consumer directed option program.

3. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. This
amendment is required by KRS 205.5605 and 205.5606. )

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the stata or local govemment {including cities, counties,
fire departments, or school districts) for the first year? This
amendment will not generate revenue for state or local government
during the first year of program administration.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemmenit (including cifies, counties,
fire departments, or school districts) for subsequent years? This
amendment will not generate revenue for state or local govemnment
dunng subseguent years of program administration.

(¢} How much will it cost to administer this program for the first
year? The Department for Medicaid Services (DMS) anticipates
additional costs as the consumer directed option is expanding to
include goods and services; however, the specific amount of costs
is indeterminable at this time. DMS does not antcipate costs ex-
ceeding funds available within the current budgst.

{(d) How much will it cost to administer this program for subse-
quent years? DMS anticipates additional costs as the consumer
directed option is expanding to include goods and services; how-
ever, the specific amount of costs is indeterminable at this tme.
DMS does not anticipate costs exceeding funds available within
the current budget..

Note- If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulahon.

Revenues (+/-):

Expenditures (+/-):

Cther Explanation: No additional expenditures are necessary
to implement this amendment.

STATEMENT OF EMERGENCY
907 KAR 1:604E

This emergency administrative regulation is being promulgated
to amend Medicaid eligibility in order 1o allow individuals to work
and maintain, rather than forfeit, Medicaid eligibiity. It is amended
in conjunction with four {(4) other administrative regulations accom-
plishing the same goal 907 KAR 1-011E, Technical eligibility re-
quirements; 907 KAR 1 640E, Income standards for Medicaid; 907
KAR 1:645E, Resource standards for Medicaid; and 907 KAR
1:900E, KYHealth Choices benefit plans. This action must be taken
on an emergency basis 1o protect the health, safety, and welfare of
recipients by ensunng access to necessary care. This emergency
administrative regulation shall be replaced by an ordinary adminis-
trative regulation filed with the Regulations Compiler. The ordinary
administrative regulation is identical to this emergency administra-
tive regulation.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicald Services
Divislon of Administration and Financial Management
(Emergency Amendment) -

907 KAR 1:604E. Recipient cost-sharing.

RELATES TO. KRS 205,560, 205.6312, 205.6485, 205.8451,
319A.010, 327 010, 334A 020, 42 C.F.R 430,10, 431.51, 447.15,
447.21, 447.50, 447 .52, 447.53, 447.54, 447.58, 457.224, 457.310,
457.505, 457.510, 457.515, 457.520, 457.530, 457.535, 457.570,
42 U.S.C. 139%a, b, ¢, d, o, -6, -8, 1397aa-1397]j, 42 U.S.C.
1396a(10)(A), 1396a(a)(52), 1396a(aa), 1396a(l)(1)(B), (C), (D).
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1396d(a)(4)(C), 1396d(o), 1396u-1

STATUTORY AUTHORITY: KRS 194A 030(2), 194A.050(1),
205.520(3), 205.6312(5), 205.6485(1), 42 C.F.R. 431 51, 447.15,
44751, 447.53, 447.54, 447.55, 447.57, 457.535, 457.560, 42
U.S C. 1396r-6(b)(5), Pub. L. 106-170, 109-171

EFFECTIVE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed, or opportunity
presented, by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. KRS 205 6312(5) requires the cabi-
net to promulgate administrative regutations that implement co-
payments or other similar charges for Medicaid recipients. KRS
205 6485(1) requires the cabinet to establish, by administrative
regulation, premwums for families with children in the Kentucky
Children's Health Insurance Program. 42 U.S.C. 1396r-6(b)(5}
allows for a monthly premium in the second six (6) months of tran-
sitional medical assistance. This administrative regulation estab-
lishes the provisions relating to imposing and collecting copay-
ments, coinsurance and premiums from certan reciplents.

Section 1. Definitions. (1) "Consurance” means a percentage
of the cost of a Medicaid benefit that a recipient is required to pay.

(2) "Comprehensive choices” means a benefit plan for an indi-
vidual who:

(a) Mests the nursing facility patient status criteria established
in 907 KAR 1.022;

(b) Receives services through either:

1. A nursing facility in accordance with 907 KAR 1:022;

2. The Acquired Brain Injury Waiver Program in accordance
with 907 KAR 3 090,

3. The Homa and Community Based Waiver Program in ac-
cordance with 907 KAR 1:160; or

4. The Model Waiver I} Program in accordance with 807 KAR
1:595, and

{c) Has a designated package code of F, G, H, |, J.K.LLM, O,
P,Q,orR

{3) "Copayment” means a dollar amount representing the por-
tion of the cost of a Medicaid benefit that a recipient is required to
pay.

(4) "Department” means the Department for Medicaid Services
or its designee.

(5) "Drug® means a covered drug provided in accordance with
907 KAR 1:019 for which the Department for Medicaid Services
provides reimbursement

(6) "Family choices® means a benefit plan for an indwidual
who:

{a) Is covered pursuant to

1. 42 U.S C. 1396a(a){(10{A)(1)(l) and 1396u -1,

2, 42 U S C. 1396a(a){52) and 1396r - 6 (excluding children
eligible under Part A or E of title IV, codified as 42 U.5.C. 601 to
619 and 670 to 678b);

3. 42 U.S.C. 1396a(@)(10){A)1}(IV) as descnbed in 42 U.S.C.
1396a()(1)(B);

4. 42 U.S.C. 1396a(a)(10){A)(1)(VI) as descnbed in 42 U.S.C.
13%6a({1)(C).

5. 42 U.S.C. 1396a(a)}(10)(A)(1)(VIl) as described in 42 U.S.C.
1386a()(1 D), er

6. 42 C.F.R. 457.310; and

{b) Has a designated package code of 2, 3, 4, or 5.

{7) Eederal Level® or "FPL* means quidelines that are
updated annually in the Federal Beqister by the United States
Department of Health and Human Services under authorty of 42
USC 9902(2),

{8} Global choices” means the department's default benefit
plan, consisting of iIndividuals designated with a package code of
A, B, C, D, or E and who are included in one (1) of the following
populations:

{a) Caretaker relatives who:

1. Recelve K-TAP and are deprived due to death, incapacity,
or absence;

2. Do not receive K-TAP and are depnved due to death, inca-

pacity, or absence; or

3. Do not receive K-TAP and are depnved due to unemploy-
ment;

{b) Indmduals aged sixty-five (65) and over who receive SSI
and:

1. Do not meet nursing facility patient status criteria in accor-
dance with 907 KAR 1.022; or

2. Receive SSP and do not meet nursing facility patient status
cnteria in accordance with 807 KAR 1:022;

(c) Bind individuals who receive SSI and:

1. Do not meet nursing facility patient status criteria in accor-
dance with 907 KAR 1:022; or

2. SSP, and do not meet nursing facility patent status criteria
in accordance with 907 KAR 1:022;

(d) Disabled individuals who receive SSI and:

1. Do not meet nursing facility patient status cnteria in accor-
dance with 907 KAR 1:022, including children; or

2. §8P, and do not meet nursing facility patient status cntena
in accordance with 907 KAR 1 022;

(e} Individuals aged sixty-five (65) and over who have lost SSI
or SSP benefits, are eligible for "pass through" Medicaid benefits,
and do not meet nursing faciity patient status criterra In accor-
dance with 907 KAR 1 022;

() Blind indviduals who have lost SSI or SSP benelits, are
eligible for "pass through® Medicaid benefits, and do not meet nurs-
ing facility patient status in accordance with 907 KAR 1:022;

(g} Disabled individuals who have lost SSI or SSP benefits, are
eligible for "pass through® Medicaid benefits, and do not meet nurs-
ing facility patient status in accordance with 907 KAR 1.022;[eF]

(h) Pregnant women;_or

(i} Medicand works individuals.

(9)[{8)] "KCHIP* means the Kentucky Children's Health Insur-
ance Program.

(10)[¢8)] "KCHIP - Separate Program" means a health benefit
program for individuals with eligibility determirted in accordance
with 807 KAR 4.030, Section 2.

(1139)] "K-TAP" means Kentucky's version of the federal
block grant program of Temporary Assistance for Needy Families
{TANF), a money payment program for children who are deprived
of parental support or care due to:

{a) Death;

{b) Continued voluntary or involuntary absence;

(c) Physical or mental incapacity of one (1) parent or steppar-,
ent if two (2) parents are in the home; or

(d) Unemployment of one (1) parent if both parents are in the
home.

{12) "Medicaid works indwidual” means an indnadual who;

a) But for eaming in excess of the income lmit established
r42 U.S C 1396d(q)2)(B) would be consider feceiv-

ing supplement secunty income;

Is at least sixteen {1 ut less than sixty-five ars of
age;
{c) Is engaged in active employment verifiable with;
1. Paycheck stubs:
2 Taxretums;

3 1099 forms: or

4 _Proof of guarterly estimated tax;

{d) Meets income standards_established in 907 KAR 1-640,
Income standards for icaud; and

{e) Meets resource standards established in 907 KAR 1:645,

Resource standards for Medicard
{(13}[(+1)] "Nonemergency" means a condition which does not

require an emergency service pursuant to 42 C.F.R. 447.53,
d4¢2)] “Nonpreferred brand name drug® means a brand
name drug that is not on the department’s preferred drug list.

{15)¢33)] "Optimum cheices” means a benefit plan for an indi-
wviduat who:

(a) Meets the intermediate care facility for individuals with men-
tal retardation or a developmental disability patient status cntena
estabhished in 907 KAR 1:022;

{b) Receives sarvices through either:

1. An intermediate care facility for individuals with mental re-
tardation or a developmental disabilty in accordance with 907 KAR
1:022; or
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2. The Supports for Commurity Living Walver Program in ac-
cordance with 907 KAR 1:145; and

(c) Has a designated package code of S, T, U, V,W, X, Z,0, or
1.

{16)[¢+4}] "Preferred brand-name drug” means a brand-name
drug for which no generic equivalent exists which has a more fa-
vorable cost to the department and which prescribers are encour-
aged to prescnbe, if medically appropriate.

(17)[(+6)] *Premium® means an amount paid perodically to
purchase health care benefits.

{18)/&46)] "Recipient” Is defined in KRS 205.8451 and applies
to an individual who has been determined eligible to receive bene-
fits under the state's Title XIX or Title X program in accordance
with 907 KAR Chapters 1 through 4.

{19)¢4A)] *Transitional medical assistance” or "TMA® means an
extension of Medicaid benefits for up to twelve (12} months for fami-
lies who lose Medicaid eligibility solely because of increased eam-
ings or hours of employment of the caretaker relative or loss of eam-
ing disregards in accordance with 907 KAR 1:011, Section 5(8)(b).

Sechon 2. Comprehensive Choices Copayments and Coinsur-
ance. (1) Except for an individual excluded pursuant to Section
6(1) of this administrative regulation, a recipient of the comprehen-
sive choices plan shall pay the copayment or coinsurance amount
established in this table, with the corresponding provider reim-
bursement deductions.

Benefit Copayment | Amount of Co-
or Coinsur- | payment or Co-
ance insurance  De-
Amount ducted from

Provider Reim-
bursement

Acute inpatent hospital | $10  co- | Full amount of

admission payment the copayment

Outpatient hospital or am- | $3 copay- | Full amount of
bulatory surgical center wisit | ment the copayment
Generic prescnption drug | $1 copay- | Full amount of
or an atypical ant-psychotic | ment the copayment
drug if no genenc equiva-
lent for the atypical anti-
psychotic drug exists for a
recipient who does not
have Medicare Part D drug
coverage

Preferred brand name drug | $2 copay- | Full amount of
for a recipient who does not | ment the copayment
have Medicare Part D drug
coverage

Nonpreferred brand name | 5% con- | Full amount of
drug for a recipient who | surance, the coinsurance,
does not have Medicare | not to ex- [ not to exceed
Part D drug coverage ceed $20 | $20 per non-
per non- | preferred brand

preferred name drug pre-
brand scnption

name drug

prescripton

Emergency room for a | 5% com- | Nodeducton

nonemergency visit surance,
up to a
maximum
of $6
DMEPQOS | 3% coin- | The amount of

surance up | the coinsurance
to a max- | or, if applicable,
mum of | $15

$15  per
item

Podiatry office wisit $2 copay- | Full amount of
ment the copayment

[Ophthalmological-er—opte- | [$2—eopay- | [Full—ameourt—of
metne—oHico—wcit—{08000 | ment] tho-copayment]

|_egement-codes}] | [ ]

{2) A recipient shall not be hable for more than:

{a) $225 per calendar year for prescription drug copayments or
coinsurance; or

(b) $225 per calendar year for service copayments orf coinsur-
ance.

(3) The maximum amount of cost-sharing shall not exceed five
(5) percent of a family’s income for a quarter.

(4) If a service or benefit is not listed In the comprehensive
choices cost-sharing gnd, the cost-sharing obligation shall be $0
for that service or benefit for an individual In the comprehensive
choices benefit plan.

Section 3. Family Choices Copayments and Coinsurance.
{1)(a) Only KCHIP children, except for any Incividual excluded in
accordance with Section 6(1), shail be family choices individuals
subject to copayments or coinsurance.

(b) An individual referenced in paragraph (a) of this subsection
shall pay the copayment or coinsurance amounts established in
the following table, along with the corresponding provider reim-
bursement deductions

Benefit Copayment Amourt of Co-
or Coinsur- | payment or Co-
ance Amount | insurance  De-
ducted from
Provider Reim-
bursement

Allergy semice or testing | $2  copay- | Full amount of
{no copayment exists for | ment copayment

injechons)

Genenc prescniption drug | $1  copay- | Full amount of

or atypical anti-psychatic | ment copayment

drug if no generic equiva-

lent exists

Preferred brand name drug | $2  copay- | Full amount of
ment copayment

Nonpreferred brand name | $3  copay- | Full amount of

drug ment the copayment

Emergency room for a | 5% comnsur- | No deduction
nonemergency visit ance,uptoa
maxmum of
$6

(2) A recipient shall not be liable for more than:

(a) $225 per calendar year for prescription drug copayments or
coinsurance; or

(b) $225 per calendar year for servica copayments or coinsur-
ance.

{3) The maximum amount of cost-sharing shall not exceed five
(5) percent of a family’s incomae for a quarter.

{4) If a service or benefit is not listed in the family choices cost-
sharing gnd, the cost-sharing obligation shall be $0 for that service
or benefit for an individua! in the family choices benefit plan.

Section 4. Global Choices Copayments and Coinsurance (1)
Except for an individual excluded pursuant to Section 6(1) of this
administrative regulation, a recipient of the global choices plan
shall pay the copayment or coinsurance amount established in this
table, with the corresponding provider reimbursement deductions,
Benefit Copayment or | Copayment or

. Coinsurance Coinsurance
Amount Deducted
from Provider
Reimbursement

seros-evaluation-and-man-

T

Acute inpatient hos- | $50 copayment Full amount of
pital admission copayment
Outpatent hospital | $3 copayment Full amount of

or ambulatory surgi- copayment

cal center visit

Laboratory, diagnos- | $3 copayment Full amount of
tic or radiology ser- copayment

vice

Physician services $2 copayment No deduction

Vistt to a rural health | $2 copayment Full amount of
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{2) Physician serwvices shall:

(a) Include care provided by a physician, a cerbfied pediatric
and family nurse practihoner, a nurse midwife, an advanced regis-
tered nurse practitioner, or a physician assistant; and

(b) Not include a visit to a federally-qualified health center,
rural health clinic, or a pnmary care center.

(3) A recipient shall not be liable for more than:

(a) $225 per calendar year for prescription drug copayments or
coinsurance; or

(b} $225 per calendar year for service copayments or coinsur-
ance.

(4) The maximum amount of cost-sharing shall not exceed five
(5) percent of a family’s income for a quarter.

(5) I a service or benefit 1s not listed in the global choices cost-
shanng grid, the cost-sharing obligation shall be $0 for that service
for an individual in the global choices benefit plan.

Section 5. Optimum Choices Copayments and Coinsurance.
(1) Except for an individual excluded pursuant to Section 6(1) of
this administrative regulation, a recipient of the optimum choices
plan shall pay the copayment or coinsurance amount established
in this table, with the comesponding provider reimbursement de-
ductions.

Beneht

Copayment or
Consurance

Amount of Copay-
ment or Cainsur-

clinic, a pnmary care copayment Amount ance Deducted
center, or a federally from Provider Re-
qualified health cen- imbursement
ter Acute inpatent hospital | $10  copay- | Full amount of the
Dental office wisit $2 copayment No deduction admission ment copayment
Physical therapy $2 copayment Fult amount of the Outpatient hospital or | $3 copayment | Full amount of the
copayment ambulatory surgical copayment
Speech therapy $1 copayment Full amount of the center visit
copayment Genenc prescnpton | $1 copayment | Full amount of the
Chiropractic  office | $2 copayment Full amount of the drug or an atypical anti- copayment
visit copayment psychotic drug i no
Generic prescrption | $1 copayment Full amount of the generic  equivalent for
drug or an atypical copayment the  atypical  anti-
anti-psychotic drug if psychotic drug exists for
no generic egquiva- a recipient who does not
lent for the atypical have Medicare Part D
anti-psychotic  drug drug coveraga
exists for a recipient Preferred brand name | $2 copayment | Full amount of the
who does not have drug for a recipient who copayment
Medicare Pant D does not have Medicare
drug coverage Part D drug coverage
Preferred brand | $2 copayment Full amount of the Nonpreferred brand | 5% consur- | Full amount of the
name drug for a copayment name drug for a recipi- { ance, not to | coinsurance, not to
recipiont who does ent who does not have | exceed $20 | exceed $20 per
not have Medicare Medicare Part D drug | per non- | nonpreferred brand
Part D drug cover- coverage preferred name drug pre-
age brand name | scription
Nonpreferred brand | 5% coinsurance, | Full amount of the qrug prescrip-
name drug for a | notto exceed $20 | coinsurance, not fion
recipient who does | per nonpreferred | to exceed $20 per Emergency room for a | 5% comnsur- | No deduction
not have Medicare | brand name drug | nonpreferred nonemergency visit ance, up to a
Part D drug cover- | prescnpton brand name drug maximum  of
| age prascriphion $6
DMEPQOS 3% comsur- | The amount of the
Emergency room for | 5% coinsurance, | No deduction ance up to a | coinsurance or, If
a nonemergency | up to a maximum maximum of | applicable, $15
visit of $6 $15 per item
CMEPOS Three (3) percent | The amount of the Podiatry office visit $2 copayment | Full amount of the
coinsurance not to, | coinsurance or, if copayment
exceed $15 per | applicable, $15 [Ophthalmologieal——or | [$2——seopay- | [Full-amount-of-the
item eptometdc—ofHfice—visit | meni] copayment]
Podiatry office visit | $2 copayment Full amount of the {09000-sores-ovaluation
copayment and———managoemont
Ophthalmological or | $2 copayment Full amount of the sodes)]
optometric office visit copaymant (2) A recipient shall not be liable for more than:
(99000 series (a) $225 per calendar year for prescription drug copayments or
evaluahon and man- coinsurance; or
agement codes) (b) $225 per calendar year for service copayments or coinsur-

ance.

(3) The maximum amount of cost-sharing shall not exceed five
(5) percent of a family’s income for a quarter.

{4) If a service or benefit is not listed in the optimum choices
cost-sharing grid, the cost-sharing obhgation shall be $0 for that
service or benefit for an individual In the optimum choices benefit
plan.

Section 6. Copayment, Coinsurance and Premium General
Provisions and Exclusions. (1) The department shall impose no
cost shanng for the following:

{a) A service fumished to an individual who has reached his or
her 18th birthday, but has not tumed nineteen (19) required to be
provided medical assistance under 42 U.S.C. 1396a{a){(10)(A)()(1},
including services fumished to an Individual with respect to whom
aid or assistance is made available under Tide 1V, Part B {42
U.S.C. 620 to 629i) to children in foster care and individuals with
respect to whom adoption or foster care assistance is made avail-
able under Title IV, Part E (42 U.S.C. 670 to 679b), without regard
to age;

(b} A preventive service (for example, well baby and well child
care and immunizations) provided to a child under eighteen (18)
years of age regardless of family income;

(c) A service fumished to a pregnant woman;

(d} A service fumnished to a terminally ill Individual who is re-
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ceiving hospice care as defined in 42 U.S.C. 1396d{o);

(e} A service fumished to an indwiduat who is an inpatient in a
hospital, nursing facility, intermediate care faciity for indwiduals
with mental retardation or a developmental disabiity, or other
medical institution, if the individual is required, as a condmion of
receiving services in the institution under Kentucky's Medicaid
Program, 1o spend for costs of medical care all but a minimal
amount of the indmdual's income required for personal needs;

() An emergency service as defined by 42 C.F.R 447.53;

(o) A family planning service or supply as descnbed in 42
U.S.C. 1396d (a){4)(C); or

(h) A service fumished to a woman who is receiving medical
assistance via the application of 42 u.scC.
1396a(a}{10)(A)(IN{XVIl) and 1396a(aa).

(2) The department has determined that any Individual hable
for a copayment, coinsurance amount or premium shail:

{a) Be able to pay a required copayment, consurance amount
or premium; and

(b) Be responsible for a required copayment, coinsurance or
premium.

(3) A phamacy prowider or supplier, including a pharmaceuti-
cal manufacturer as defined in 42 U.S.C. 1396r-8(k)(5), or a repre-
sentative, employee, independent contractor or agent of a pharma-
ceutical manufacturer, shall not make a copayment or coinsurance
amount for a recipient.

{4) A parent or guardian shall be responsible for a copayment,
coinsurance amount or premium imposed an a dependent child
under the age of twenty-cne (21).

(5) Provisions regarding a provider’s ability to deny a service of
benefit based on a recipient's faillure to make a required copay-
ment or coinsurance payment shall be as established in KRS
205.6312(4) and 2006 Ky. Acts ch. 252 and in accordance with
Pub.L. 109-171.

{6) A provider:

{a) Shall collect from a recipient the copayment, coinsurance
amount, or premium as imposed by the department for a recipient
in accordance with this administrative regulation;

(b) Shall not waive a copayment, coinsurance amount, or pre-
mium obligation as imposed by the department for a recipient; and

{c) May collect a copayment, coinsurance amourt or premium
at the time a benefit 1s provided or at a later date.

(7) Cumulative cost shanng for premium payments and co-
payments for & family with children who receive benefits under Title
XX1, 42 U.S.C. 1397aa to 1397]j, shall be limited to five (5) percent
of the annual family income.

(8) A monthly premium for a family who receives benefits un-
der 42 U.S.C. 1396r-6(b) shall not exceed three (3) percent of.

(a} The family's average gross monthly incoms; or

(b) The family's average gross monthly income minus the av-
erage monthly costs of child care necessary for the employment of
the caretaker relative.

{9) The depariment shall not increase its rembursement to &
provider to offsst an uncollected copayment, coinsurance amount
or premium from & recipient.

Sechon 7. Premiums for KCHIP - Separate Program Recipi-
ents.
(1) A family with children participating in the KCHIP Separate
Program shall pay a premium of twenty {20} dollars per family, per
month.

{2){a) The family of a new KCHIP Separate Program eligible
shall be required to pay a premium beginning with the first full
month of benefits after the month of application.

(b) Benefits shall be effective with the date of application if the
premium specified in paragraph (a) of this subsection has been
paid.

(3) Retroactive efigibllity as descnbed in 807 KAR 1:605, Sec-
tion 2(3), shall not apply to a recipient participating in the KCHIP
Separate Program

(4)(a) If a family fails to make iwo (2) consecutive premium
payments, benefts shall be discontinued at the end of the first
benefit month for which the premium has not been paid.

(b)1 A KCHIP Separate Program recipient shall be ehgible for
reenroliment upon payment of the missed premium.

2. I twelve (12) months have elapsed since a missed premium,
a KCHIP Separate Program recipient shall not be required to pay
the missed prernium before reenrolling

Section 8. Premiums for Transitional Medical Assistance Re-
ciplents. {1) A family recenving a second six (6) months of TMA,
whose monthly countable eamed income Is greater than 100 per-
cent of the federal poverty limit, shall pay a premium of thirty (30)
dollars per family, per month.

(2) i a TMA family falls to make two (2) consecutive premium
payments, benefits shall be discontinued at the end of the benefit
month for which the premium has not been paid unless the family
has established to the satisfaction of the department that goed
cause existed for failure to pay the premium on a timely basis.
Good cause shall exist under the following circumstances:

{a) An immediate family member living in the home was Institu-
fionalized or died dunng the payment month;

(b) The family was victm of a natural disaster including flood,
storm, earthquake, or serious fire;

{¢) The caretaker relative was out of town for the payment
month; or

{d) The family moved and reported the move timely, but the
move resulted in:

1. A delay in receiving the billing notice; or

2. Failure to receive the billing notice.

Section 9. Premiums for Medicaid Works Individuals. {1)(a) A
Medicaid works individual shall be required to a monthly pre-

mium based on income used to determine eliqibility_for the pro-
m
{b) The monthly premium shall be:
1. Thirty-five (35) dollars for an individual whose jngome is
greater than 100% but no more than 150% of the FPL:
2. Fory-five (45) dollars for an individual whose Income Is
reater than 150% but no more than 200% of the FPL: and
3. Fifty-five (55) dollars for an individual whose income is

greater than 200% but no more than 250% of the FPL.
2} An_individual whose family in is equal to or below

100% of the FPL shall not be required ay & monthly premium.

(3) A Medicaid works individual shall be required to beqin pay-
ing a premium with the first full month of benefits after the month of
application.

(4) Benefits shall be effective with the date of application if the

premum specified in paragraph (1) of this section has been paid.
Retroactive eliqibility pursuant to 907 KAR 1:605, Medicaid

rocedures for determining initial and continuing ehgibil echon
2 hall no ly to a Medicand works indwidual.

6} if a reciptent fails to make two (2) congsecutive premium
avments, benefits shall be discontinued at the _end of the first
bensfit month for which the premium hag not been pad.

{7) A Medicard works individual shell be ehgible for_reenroll-
ment n_payment of the_missed premium viding all other

technical eligbility, income, and resource standards continue to be
met.

(8) I twelve (12) months have elapsed since a missed pre-
mium, a Medicaid works individual shall not be required 1o pay the
missed premium before reenrolling.

Section 10 Notices and Collection of Premiums. (1) Premiums
shall be collected in accordance with Sections 7 and 8 of this ad-
ministrative regulation.

(2) The department shall give advance written notice of the.

{a) Premium amount; and

(b) Date the premium is due.

(3) To continue to receve benefits, a family shall pay a pre-
mium:

(a) In full; and

(b} In advance.

{4) If a family pays the required premums semiannually or
quarterly in advance, they shall receive a ten (10) percent discount,

Sechon 11[16] Prowisions for Recpients in  Medicaid-
Managed Care. (1) A managed care entity:
(a) Shall not impose on a recipient receving services through a
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managed-care entity operating in accordance with 907 KAR 1:705
a copayment, coinsurance or premium that exceeds a copayment,
coinsurance or premium established in this administrative reguta-
tion, and

(b) May impose upon a recipient referenced in paragraph (a) of
this subsection:

1. A lower copayment, coinsurance of premium than estab-
hshed in this administrative regulation; or

2. No copayment, coinsurance or premium.

{2) A six (6} month guarantee of eligibility as described in 907
KAR 1:705, Section 3(6) shall not apply 1o a recipient required to
pay a premlum pursuant to Section 7 of this administrative regula-
tion.

Section 12 [14] Freedom of Choice. In accordance with 42
C.F.R. 431,51, a recipient may obtain services from any qualified
provider who is willing to provide services to that particular recipi-
ent. ‘

Section 13 [12] Notice of Disconbnuance, Heanngs, and Ap-
peal Rights.

{1) The department shall give written notice of, and an oppor-
tunity to pay, past due premiums prior to discontinuance of benefits
for nonpayment of a premium. .

{2)(a) If a family's income has declined, the family shall submit
documentation showing the decline in income.

(b) Following receipt of the documertation, the depariment
shall determine If the family Is required to pay the premiums estab-
lished in Section 7 or 8 of this administrative regulation using the
new income level.

(c) If the family is required to pay the premium and the pre-
mium has not been paid, the benefits shall be disconbnued in ac-
cordance with Section 7(4){a) or 8(2) of this administrative regula-
tion.

(d) If the famlly is not required fo pay the premium, benefits
shall bs continued under an approptiate eligibility category.

(3) The department shall provide the recipient with an opportu-
nity for a hearing in accordance with 907 KAR 1:560 upon discon-
tinuing benefits for nonpayment of premiums.

{4) An appeal of a department decision regarding the Medicaid
eligibility of an individual shall be in accordance with 807 KAR
1.560.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary
APPROVED BY AGENCY: November 15, 2007
FILED WITH AGENCY: Novemnber 20, 2007 at 3 p m.
CONTACT PERSON. Jill Brown, Office of Legal Servces, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone: (502)
564-7905, fax: (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Stuart Owen (502) 564-6204 or Lisa Lee (502) 564-6890

{1) Prowide a bnef summary of

{a) What this administrative regulation does: This administra-
tive regulation establishes cost-shanng provisions for Medicaid and
Kentucky Children’s Health Insurance Program {KCHIP) recipients.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish cost-sharing provi-
sions for Medicaid and KCHIP recipients.

(c) How this administrative regulaton conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of KRS 205.6312(5) and Pub L. 109171 (aka the
Deficit Reduction Act of 2005) by establishing cost-sharing provi-
sions regarding Medicaid and KCHIP recipients.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation currently assists and will continue to assist in the
effective administration of the authorizing statutes by establishing
the cost-sharing provistons related to Medicaid and KCHIP recipi-
ents.

(2) ¥ this is an amendment to an existing administratve regula-
tion, provide a brief summary of.

(a) How the amendment will change this existing administrative
regulation: This amendment results from a congressional inibative
{0 encourage states to adopt the option of allowing individuals with
disabiliies to purchase Medicaud coverage that 1s necessary to
enable such individuals to maintain employment. The inthative
creates a new Medicaid eligibiity group known as Medicaid works
indviduals. Currently, individuals recsiving Supplemental Secunty
Income {SSI) or Social Secunty Disability Insurance (SSDI} who
choose to work, lose Medicaid healih benefits because their in-
come exceeds the allowable limit. This initiatve will allow individu-
als with disabilihes who choose to work and whose income is less
than or equal to 250% of the federal poverty lsvel the opportunity
to purchase Medicaid coverage by paying a premwum. Currently
individuals who qualify via a spend down opton receive benefits for
three (3) months and then have to retum to a local office and reap-
ply each time they desire a spend down ehgibilty card. If these
individuals elect to be covered via the Medicaid works option they
will simply pay a monthly premium and not have to continue return-
ing o a local office to qualfy via spend down. Addrtionally, this
option allows individuals to increase ther expendable income by
working and maintaining Medicaid eligibility rather than having to
choose between working and presetving Medicaid benefits. The
amendment also establishes premiums which are hered based on
federal poverty levels. In addition to establishing Medicaid works
policy this administrative regulation corrects a prior inadvertent
mistake by eliminating the ophthalmological and optometric office
visit cost sharing for the comprehensive choices and optimum
choices individuals.

{b) The necessity of the amendment to this administrative
regulation: This amendment s necessary to extend Medicaid cov-
erage to individuals with disabilities who work. Currently individuals
who qualify via a spend down option receive benefits for three (3)
months and then have to retum to a local office and re-apply each
time they desire a spend down eligibility card. If these individuals
elect to be covered wia the Medicaid works option they will simply
pay a monthly premium and not have to continue retuming to a
local office to qualify via spend down. Additonally, this option al-
lows indviduals to increase their expendable income by working
and maintaining Medicaid eligibility rather than having to choose
between working and preserving Medicaid benefits. The ophthal-
mological and optometric office visit cost sharing elimmation is
necessary to correct a pnor inadvertent mistake

(c) How the amendment conforms to the content of the author-

izing statutes: This amendment conforms fo the content of the
authonzing statutes by ensuring that provisions relating to eligibility
requirements are within the hmits established in 42 U.S.C.
1396a(r)(2) and 42 U.S C. 1396a(a)(10), 42 U.S.C. 1386b(f), 42
U.S.C. 1396d(q){2)}{B) and Publ.L. 106-170.
{d) How the amendment will assist in the effective administration of
the statutes: This amendment will assist in the effective administra-
tion of the authorizing statutes by ensunng that provisions relating
to eligibilty requirements are within the limits established in 42
U.SC. 13g6a(r(2) and 42 U.S.C. 1398a(a)(10), 42 USC.
1396b(f), 42 U.S.C. 1396d(q)(2)(B) and Pub L. 106-170.

(3) Ust the type and number of individuals, businesses, organi-
zations, or state and local govemment affected by this administra-
five regulation: This administrative regulation will affect individuals
with disabilities between the ages of siteen (16) and sixty-five (65)
who choose to work and whose income is less than or equal to
250% of the federal poverty level.

(4) Provide an analysis of how the entifies identified in queston
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment. Individuals choosing Medicaid coverage
via the Medicaid works shgibility option must pay a monthly pre-
mium in order to receive benefits under this program. In additon,
recipients must pay nominal copayments for specified services.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified 1n ques-
tion (3). Members eligible via the Medicard works option will be
subject to pharmacy and medical copayments that are capped at
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$295 gach per year per recipient. Therefore, recipients the maxi-
murn amount of co-payments per recipient will be $450 per year. In
addition, reciplents will be responsible for a monthly premium
based on income levels. Premiums range from thirty-five (35) dol-
lars to fifty-five (55) dollars.

{c) As a result of compliance, what benefits will accrue to the
entities identified in question (3). Individuals eligible via the Med-
caid works option will receive pharmacy and medical benefits
through the Medicaid program. Cumrently indivduals who qualify via
a spend down option receive benefits for three (3) months and then
have to retum to a local office and reapply each time they desire a
spend down eligibility card. If these individuals elect to be covered
via the Medicaid works option they will simply pay & monthly pre-
mium and not have to continue retuming to a local office to quality
via spend down. Additionally, this option allows individuals to In-
crease their expendable income by working and maintalning Medi-
caid eligibility rather than having to choose between working and
preserving Medicaid benefits.

{5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) initially: The Department for Medicaid Services (DMS) an-
ticipates that the system modifications will cost $36,275.

(b) On a continuing basis: DMS anticipates medical and phar-
maceutical costs to be approximately $312,000 during the first
year; however, this amount will be offset by cost shanng in the
form of premiums totaling $108,000. Additionally, DMS anticipates
that sixty-five (65} percent of recipients expected to enroll for cov-
erage via the Medicaid works option will already be enrolled in
another Medicaid program. Considenng all factors, DMS projects
total annual costs to ba $211,200, of which $147,840 would be
tederal funds.

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fed-
eral funds authorized under the Social Secunty Act, Title XIX, and
matching funds of general fund appropriations and collections waill
be used to fund the implementation and enforcement of this admin-
istrative regulation.

(7} Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. No increase In
funding will be necessary as DMS anticipates any increased cost
will be absorbed within the existing Medicaid budgst.

(8) State whether or not this admmistrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation increases and imposes certain desig-
nated cost-sharing requirements.

{9) Tlering: Is benng appled? This administrative regulation
includes tiering in order to tailor the cost-shanng provisions to Indi-
vidual medical needs and circumstances and to assist in transform-
ing the Medicaid program in conjunction with a related administra-
tion regulation 907 KAR 1:900 (KyHealth Choices Benefit Pack-
ages). The transformed program provides innovative opportunities
to Medcaid and Kentucky Children’s Health Insurance Program
(KCHIP) beneficiaries which will promote healthy lifestyles, per-
sonal accountability and responsible program govemance for a
healthier Commonwealth.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation consttuting the federal man-
date. Pursuant to 42 0).S.C. 1398a et. seq., the Commonwealth of
Kentucky has exercised the option to establish a Medicaid Pro-
gram for indigent Kentuckians. Having elected to offer Medicaid
coverage, the state must comply with federal requirements con-
tained n 42 U.S.C. 1396 et. seq. This ‘administrative regulation
complies with federal statutes and regutations, including Pub.L.
109-171, goveming the Medicaid program including the domain of
recipient cost shanng.

2. State compliance standards. This administrative regulation
complies with KRS 205 6312(5) by establishing cost-sharing provi-
sions for Medicaid recipients, their spouses, or parents, under the
provisions of Section 1916 of Title XIX of the Federal Social Secu-
rity Act, 42 U.S.C. sec. 13960. This administrative regulation com-
plies with KRS 205 6485(1} by establishing the premium contnbu-

tion per family of health Insurance coverage available under the
Kentucky Children's Health Insurance Program.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation establishes cost-sharing
provisions for Medicaid recipients, their spouses, or parents, under
the prowisions of Sechon 1916 of Title XiX of the Federal Social
Security Act, 42 U.S.C. sec. 13960, and Public Law 109-171.4. Will
this administrative regulation impose stricter requirements, or addi-
tional or different responsibilities or requirements, than those re-
quired by the federal mandate? This administrative regulation does
not impose stricter requirements, or addiional or different respon-
sibilities or requirements, than those required by the federal man-
date.

5. Justification for the impoesition of the stricter standard, or
additional or different responsibilities or requirements. The
amendment is necessary to assist in transforming the Medicard
Program in conjunction with a related administration regulaton 907
KAR 1:900 (KyHealth Choices Benefit Packages). This action is
necessary to maintain the viability of the Medicaid Program, to
render it better onented to recipient individual needs while best
utilizing the resources available to the Medicaid Program.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments or schodl districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school distncts) will
be impacted by this administrative regutation? This amendment will
affect an organization that chooses to hire an individual with a
disability.

3. Identify each state or federal regulation that requires or au-
thonzes the action taken by the administrative regulation. Relevant
provisions for states who choose to offer this coverage are estab-
lished In 42 U.S.C. 1396a(r{2) and 42 U.S.C. 1396a{a)(10), 42
U.S.C. 1396b{(f) and 42 U.S.C. d(q)(2)(B) and Pub.L. 106-170.
KRS 205.520(3) authonzes the cabinet, by administrative regula-
fion, to comply with a requirement that may be imposed or oppor-
tunity presented by fedaral law for the provision of medical assis-
tance to Kentucky's indigent cthzenry.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts} for
the first full year the adminustrative regulation is to be in effect.

(a) How much revenue will this administratve regulation gen-

‘erate for the state or local govemment (including cities, counties,

fire departments, or school districts) for the first year? The amount
of revenue this administrative regulation will generate for state or
local govemment is contingent upon the number of individuals who
enroll via the Medicaid works option. Individuals who meet criteria
established by this amendment will be allowed to enter the work-
force, increase their earmings and remain eligible to receive bene-
fits. State revenue Is contingent upen the number of hours of
worked per individual and the rate of pay each receives.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? The
amount of revenue this administrative regulation will generate for
state or local government Is contingent upon the number of indi-
viduals who enroll via the Medicaid works option. Individuals who
meet cntena established by this amendment will be allowed fo
enter the workforce, increase their eamings and remain eligibie to
receive benefits. State revenus is contingent upon the number of
hours of worked per Individual and the rate of pay each receives.

{¢) How much will it cost to administer this program for the first
year? The Department for Medicaid Services {DMS) anticipates the
enhanced coverage may result in additional cost; however, the
measures are necessary to enhance access to health ser-
vices.DMS anticipates medical and pharmaceutical costs to be
approximately $912,000 dunng the first year. However, this amount
will be offset by cost sharing in the form of premiums fotaling
$108,000. In addition, research shows that sixty-five (65) percent
of individuals expected to participate in this ophon were already
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enrolled in another Medicaid program. DMS anticipates offsets in
premiums and, due to the fact that approximately shdy-five (65)
percent of recipients in this program would move from ancther
Medicaid Program, total annual costs are expected to be $211,200,
of which $147,840 would be federal funds.

{d) How much will it cost to admiruster this program for subse-
quent years? DMS anticipates the enhanced coverage may result
in additional cost; however, the measures are necessary to en-
hance access o health services. DMS anticipates medical and
pharmaceutical costs to be approximately $912,000 during the first
year. However, this amount will be offset by cost sharing In the
form of premiums totaling $108,000. In addition, research shows
that sixty-five (65) percent of individuals expected to participate in
this option were slready enrolled in another Medicaid Program.,
DMS anticipates offsets in premiums and, dus to the fact that ap-
proximately sixty-five (65) percent of recipients in this program
would move from another Medicaid program, total annual costs are
expected to be $211,200, of which $147,840 would be federal
funds.

Note: If specific dollar estimates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the administrabve
regulation.

Revenues (+/-}

Expenditures (+/-)

Other Explanation:

STATEMENT CF EMERGENCY
907 KAR 1:631E

This emergency administrative regulation Is being promulgated
to enhance wision service reimbursement and reduce provider
administrative burden in order to ensure an adequate pool of vision
providers. This action must be taken on an emergency basis to
protect the health, safety and welfare of recipients by ensuring an
adequate pool of providers and, thus, adequate recipient access to
necessary care. This emergency administrative regulation shall be
replaced by an ordinary administrative regulation filed with the
Regulabons Compiler. The ordinary administrative regulation is
identical to this emergency administrative regulation.

ERNIE FLETCHER, Govermor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH SERVICES
Department for Medlicaid Services
Division of Physiclans and Speclalty Services
(Emergency Amendment)

907 KAR 1:631E. Reimbursement of Vision Program ser-
vices.

RELATES TO: KRS 205.520, 42 C.F.R. 440.40, 440.60, 447
Subpart B, 42 U.S C. 1396a-d

STATUTORY AUTHORITY: KRS 194A.030(2), 194A 050(1),
205.520(3), [EQ-2004-726)

EFFECTIVE: November 20, 2007
NECESSITY, FUNCTION, AND CONFORMITY: [EC—2004-

viges:] The Cabinet for Health and Family Services, Department for
Medicaid Services has responsibility to administer the Medicaid
Program. KRS 205 520(3) authorizes the cabinet, by administrative
regulation, to comply with any requirement that may be imposed,
or opportunity presented, by federal law for the provision of medi-
cal assistance to Kentucky's indigent citizenry. This administrative
reguiation estabiishes [(he-methed-for-determining—a] remburse-
ment provisions for vision serviceslfera Vision-Rregram-corvice].

Section 1. Definitions. (1) "Department” means the Department
for Medicaid Services or its designated agent.

(2) "Global Insight Index® means an indication of changes in
health care ar vel lobal Insight.
3} "Medically necessa : ical ity" means that a
Ver nefit is determin ne i rdance with 907
KAR 3-130.

(4] "Ophthalmic dispenser® means a physician, optician, or
optometrist, who is licensed to prepare and dispense lenses and
eyeglasses In accordance with an original, written prescription.

{5)[¢3)] "Resource-based relative value scale unit” or "RBRVS
unit® means a value based on the service which takes into consid-
eration the practitioners’ work, practice expenses, liability insur-
ance, and a geographic factor based on the prices of staffing and
other resources required to provide the service in an area relatve
to national average price.

Section 2. Reimbursement for Covered Procedures and Mate-
rals for Optometrists. (1) With the exception of rmaterials or a labo-
ratory service, reimbursement for a covered service, within the
optometrist's scope of licensure, shall be based on the optome-
tnst's usual and customary actual billed charges up to the fixed
upper imit per procedure established by the department using the
Kentucky Medicaid fee schedule, specified in 307 KAR 3:010, Sec-
bon 2(2)[2(1)], developed from a resource-based relative value
scale (RBRVS) on panty with physicians.

(2) If an RBRVS based fes has not been established, the de-
partment shall set a reasonable fixed upper imit for the procedure.
The upper limit shall be determined following a review of rates paid
for the service by three (3) other sources. The average of these
rates shall be compared with similar procedures paid by the de-
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partment to set the upper limit tor the procedure.

{3) with the excephon of the following dispensing services, the
department shall use the Kentucky conversion factor for “all other
services" as established in 907 KAR 3:010, Section 3(2)(b)[2()]:

(a) Fittng of spectacles;

(b) Special spectacles fitting; and

(c) Repair and adjustment of spectacles.

(4) Reimbursement for a dispensing service fee or a repair
service fee shal be as follows:

Procedure Upper Limit
92340 (Fitting of spectacles) $33
92341 {Fitting of spectacles) $38
92352 (Special spectacles fithng) $33
92353 (Special spectacles fitting) $39
02370 (Repair & adjust spectacles) $29

(5) The department shall:
{a} Reimburse for-
1, A single vision lens at twenty-eight {28) doliars per lens;
2 A bifocal lens at forty-thres (43) dollars per lens: and
3. A multi-focal lens at fifty-six (56) dollars per lens; and
b) Annually adiust the rates established in paragraph (a) of
fhis subsection by the Global Insight fndex.

{6)(a) The department shall reimburse for frames or & part of
frames (not lenges) [Rewrbursement-for
eyoglasses—shalbo—made] at the ophical laboratory cost of the
matenals not to exceed the upper limit for materials as established
by the department.

e upper payment limit for frames shall be fifty (50) dol-
lars.
{c) An optical laboratory invoice, or proof of actual acquisition
cost of materials, shall b mantained in the recipient's medical
records for postpayment review,

(7){a)l{6})] Reimbursement for a covered clinical laboratory
service shall be based on the Medicare allowable payment rates.

{b) For a laboratory service with no established allowable pay-
ment rate, the payment shall be sixty-five (65) percent of the usual
and customary actual billed charges.

Section 3. Maximum Reimbursement for Covered Procedures
and Matenals for Ophthalmic Dispensers. Reimbursement for a
covered service within the ophthalmic dispenser's scope of licen-
sure shall be in accordance with Section 2 of this administrative
regulation.

Section 4. Reimbursement Limitations. (1) A telephone consul-
tation shall be excluded from payment.

{2) Contact lenses shall be excluded from payment.

{3) Safety glasses shall be covered If proof of medical neces-
sity i1s documented.

(4) A prism, if medically necessary, shall be added within the
cost of the lenses,

(5) A press-on pnsm shall be excluded from payment.

Section 5. Third Party Liabiity Nonduplication of payments
and third-party hability shall be in accordance with 907 KAR 1:005

Section 6. Appeal Rights. (1) An appea! of a negative action
taken by the department regarding a Medicaid beneficiary shall be
in accordance with 907 KAR 1.563.

(2) An appeal of a negative action taken by the depariment
regarding Medicaid eligibility of an indwvidual shall be in accordance
with 907 KAR 1:560.

(3} An appeal of a negative action taken by the department
regarding a Medicaid provider shall be in accordance wath 807
KAR 1:671.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary
APPROVED BY AGENCY. November 20, 2007
FILED WITH LRC: November 20, 2007 at 3 p.m.
CONTACT PERSON: Jil! Brown, Office of Legal Services, 275

East Main Street 5 W-B, Frankfort, Kentucky 40601, phone {502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204

{1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes the provisions relating to vision service
reimbursement.

(b} The necessity of this administrative regulation: This admin-
istrative regulation is necessary to comply with federal and state
laws that require provision of vision services to Kentucky’s indigent
citizenry.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation fulfills
requirements Implemented in KRS 194A.050(1} related to the exe-
cution of policies to establish and direct health programs mandated
by federal law.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation provides the necessary critena and denotes the
imitations established in KRS 205.560(1) for the provision of vision
services to Medicaid recipients.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(2} How the amendment will change this existing administrative
regulation: The amendment establishes flat rate reimbursement for
lenses as follows: twenty eight (28) dollars per lens for a single
tens; forty three {(43) dollars per lens for a bifocal lens and fifty six
(56) dollars per lens for a multi-focal lens and abolishes the pnor
requirement that a provider submit documentation of acquisition
cost for reimbursement purposes.

{b) The necessity of the amendment to this administrative
regulation: The amendment Is necessary o reduce vision provider
administrative burden and consequently encourage provider par-
ticipation; thus, enhancing recipient access o care.

(c) How the amendment conforms to the content of the author-
izing statutes. The amendment conforms to the content of the au-
thonzing statutes by reducing vision provider administrative burden
and consequently encourage provider participation; thus, enhanc-
Ing recipient access to care.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist in the effective ad-
ministration of the authorizing statutes by reducing vision provider
administrative burden and consequently encourage provider par-
ticipation; thus, enhancing recipient access to care.

(3) List the type and number of Indivduals, businesses, organ-
zations, or state and local government affected by this administra-
tive regulabion: This amendment will affect vision service providers.

(4) Provide an analysis of how the entities identfied in question
(3) will be impacted by either the implementation of this administra-
five regulaton, if new, or by the change, if it is an amendment,
including:

{a) List the achons that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulahon or amendment: Regulated entihes are not required to
take any action to comply with the amendment.

{b) In complying with this administratve regulation or amend-
ment, how much will it cost each of the entities identfied in ques-
tion (3): No cost 1s imposed on regulated entities as a result of the
amendment.

(c) As a result of compliance, what benefits will accrue to the
entties identified in question (3): Vision service providers will bene-
fit by the reduction of their administrative burden which in tumn
should encourage provider participation and benefit recipients via
increased access o care.

{(5) Provide an estimate of how much it will cost to implement
this administrative regulation

{a) Inivaily: The Department for Medicaid Services (DMS) an-
ticipates the amendments to the administrative regulation to cost
DMS approximately $489,000 ($340,000 federal funds and
$149,000 state funds) annually.

(b} On a continuing basis: DMS anticipates the amendments to
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the administrative regulation to cost DMS approximately $489,000
($340,000 federal funds and $149,000 state funds) annually.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of funding to be used for implementation and enforcement
of this administrative regulation are federal funds authonzed under
the Social Secunty Act, Title XIX and matching funds of general
fund appropriations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment The current
fiscal year budget will not need to be adjusted to provide funds for
implementing this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish or increase any fees.

(9) Tiering: Is tiering applied? Lenses are reimbursed differ-
ently due to the vaned complexity of lens development (a single
lens is not as complex as a bifocal lens which 1s not as complex as
a multi-focal lens).

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requiremants of a state or locai govemment (including
cities, counties, fire departments or school distncis)? Yes

2. What units, parls or divisions of state or local government
(including cities, countes, fire departments, or school districts) will
be impacted by this adminstrative regulation? No local government
entity is affected; however, the Depariment for Medicaid Services
is affected

3. ldentify each state or federal regulation that requires or au-
thorizes the achon taken by the administrative regulation. State
laws authonzation this action include 194A 030(2), 194A.050(1),
205.520(3). Federal regutations authorization this action include 42
C.F.R 441.30, 42 C.F.R. 447.200 and 42 C.F.R. 447 204,

4. Estimate the effect of this administrative regulaton on the
expenditures and revenues of a state or local government agency
{including cities, counties, fire departments, or school distncts) for
the first full year the administrative regulahon is to be in effect.

(a) How much revenue will this administrative regulahon gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? The
amendment is not expected to generate any revenue for state or
local government.

{b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or schoo! districts} for subsequent years? The
amendment is not expected to generate any revenue for state or
local government.

(c) How much will it cost to administer this program for the first
year? The Department for Medicaid Services (DMS) anticipates the
amendments to the administrative regulation to cost DMS ap-
proximately $489,000 ($340,000 federal funds and $149,000 state
funds) annually.

(d) How much will it cost to administer this program for subse-
quent years? DMS anticipates the amendments to the administra-
tive regulation to cost DMS approximately $483,000 ($340,000
federal funds and $149,000 state funds) annually.

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulahon.

Revenues (+/-):

Expenditures {(+/+):

Other Explanation: No additional expenditures are necessary
to implement this amendment.

STATEMENT OF EMERGENCY
907 KAR 1:640E

This emergency administrative regulation 1s being promulgated
to amend Medicaid eligibility in order to allow indviduals to work
and maintain, rather than forfeit, Medicaid eligibilty. It is amended

in conjunction with four (4) other administrative regulations accom-
plishing the same goal 907 KAR 1.011E, Technical eligibility re-
quirements; 907 KAR 1:604E, Recipient cost sharing; 907 KAR
1:645E, Resource standards for Medicaid, and 807 KAR 1:900E,
KYHealth Choices benefit plans. This action must be taken on an
emergency basis to protect the health, safety, and welfare of re-
cipilents by ensuring access to necessary care, This emergency
administrative regulation shall be replaced by an ordinary adminis-
trative regulation filed with the Regulations Compiler. The ordinary
administrative regulation fs identical to this emergency administra-
tive regulation.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH SERVICES

Department for Medicald Services

Divislon of Financlal Management
(Emergency Amendment) ,

907 KAR 1:640E. Income standards for Medlcaid.

RELATES TO: KRS 205520, 38 U.S.C. 5503, 42 U.S.C.
1396]j(b), 13823, 1397aa, 9902(2)

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1}),
205.520(3), 42 C.F.R. 435,42 US C. 13963, b, d, 1397aa, Pub. L.
108-170

EFFECTIVE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: EO 2004-726,
effective July 9, 2004, reorganized the Cabinet for Health Services
and placed the Department for Medicaid Services and the Medi-
caid Program under the Cabinet for Health and Family Services.
The Cabinet for Health and Family Services, Department for Medi-
caid Services has responsibility to admenister the Medicaid Pro-
gram in accordance with 42 U.5.C. 1396 through 1396v. KRS
205 520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed or opportunity
presented by federal law for the provisions of medical assistanca to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the income standards by which ehigibility 1s determined.

Section 1. Definions. (1) "ABD" means an individual who is
aged, blind, or disabled.

(2) "AFDC" means the Aid to Families with Dependent Children
Program as it existed on July 16, 1996.

(3) "Child” means a person who:

(2)1 a. Is under the age of eighteen (18); or

b. Is under the age of nineteen (19) if the person 1s:

() In high school or the same level of vocational or training
school; and

(ii) Expected to graduate before or dunng the month of his 15th
birthday;

2. Is not self-supporting;

3. Is not a member of the Armed Forces of the United States;
and

4. If previously emancipated by marnage, has returned to the
home of tus parents or to the home of another refative; or

{b) Has not attalned nineteen (19) years of age as specified In
42 U.S C. 1396a(1){1).

{4) "Family altematives diversion payment® means a lump sum
payment made to a K-TAP applicant to meet short-term emergency
needs.

(5) "Federal reqister® means the daily publication for nies,
proposed rules, and notices of federal agencies and organizations,
as well as executive orders and other presidential documents.

{6} "Incapacity® means a condition of mind or body making a
parent physically or mentally unable to provide the nacessities of
life for a child

(7}{8)] "Income" means money received from statutory bene-
fits (including Socfal Secunty, Veteran's Administration pension,
black lung benefits, or ralroad retirement benefits), pension plans,
renta] property, investments, or wages for labor or services.

{8){A] "Lump sum incomse" means money received at one (1)
time which is nomally considered as income, including accumu-
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lated back payments from Social Secunty, unemployment insur-
ance, or workman's compensation;[;] back pay from employment][:]
money received from an insurance setlement, gift, inhentance, or
lottery winning l-rensentinding] proceeds from a bankruptcy pro-
ceeding,_orf;] money withdrawn from an IRA, KEOGH plan, de-
ferred compensation, tax deferred retirement plan, or other tax
deferred asset.
9) "Medicall rks individual” means an individual who:
But for eaming in_exc of i hmit_established
nder 42 U S C. 1396d(q)(2)(B), would be considered o be receiv-

ing supplement secunty income;

(b) Is a least sixteen {16}, but tess than sixty-five (65), years of
age. ’

(c) Is engaged in active employment venfiable with:

1. Paycheck stubys; .

2. Tax retums;

3. 1099 forms; or

4 Proof of quartery estimated tax;

d) Meets in ndard: tablished in this administrativ
requiation; and

Meets_resou ards established in 907 KAR 1-64/

Besource standards for Medicaid,

(10)[(8)] "Minor parent' means a parent under the age of
twenty-one (21).

{11)[¢8)] "Ctficial poverty income guidelines” means the poverty
income guidelines which are:

(a) Updated annually in the Federal Register by the United
States Department of Health and Human Services, under authority
of 42 U.S.C. 9902(2); and

{b) The latest poverty guidelines available as of March 1 of the
partcular state fiscal year.

(1230 "SSI° means Suppiemental Security Income Pro-
gram.

Section 2. Income Limitations. (1) For the medically needy as
described in 907 KAR 1:011, Technical eligibiity requirements,
incoma shall be dstermined by comparnng adjusted income as
required by Section 3 of this administrative regulation, of the appli-
cant, applicant and spouse, or applicant, spouse, and minor de-
pendent children with the following scale of Income protected for
basic maintenance:

Size of Family Annual Monthly
1 $2,600 $217
2 3,200 267
3 3,700 308
4 4,600 383
5 5,400 450
6 6,100 508
7 6,800 567
For each addinonal family member, $720 annually or sixty (60}

dollars monthly shall be added to the scale.

{2) The following special factors shall be applicable for a preg-
nant woman or child eligible pursuant to 42 U.S C. 1396a(e):

{2) A pregnant woman or a child under age one (1) shall have
family income not exceeding 185 percent of the official poverty
income guidelines;

{b) A child age one (1) or over but under age six {6) shall have
family income not exceeding 133 percent of the official poverty
income guidelines;

(c) A child born after September 30, 1983, who has attained six
(6) ysars of age but has not attained nineteen (19) years of age
shail have family income not exceeding 100 percent of the official
poverty incomae guidslines, .

{d) A pregnant woman or child who would be eligible under
provisions of 42 U.S.C. 1396a(l} or 1397]){b) except for income in
excess of the allowable standard shall not become eligible by
spending down to the official poverty guidehnes as descnbed in
Section 9 of this administrative regulabion;

(e} A change of income that occurs after the determination of
elgibiity of a pregnant woman shall not affect the pregnant
woman's eligibility through the remainder of the pregnancy includ-
ing the postpartum period which ends at the end of the month con-

taining the 60th day of a period beginning on the last day of her
pregnancy,

{f) A targeted low-income child as specified in 807 KAR 1:011,
Technical eligibility requirements, Section 2(3)(h), shall have family
income not exceeding 150 percent of the official poverty income
guidelines.

(3} The following special income limits and provisions shall be
applicable for a determination of eligibilty of a qualified Medicare
beneficiary, specified low-income Medicare beneficiary, qualified
disabled working individual, or Medicare qualified individual.

(a) A qualified Medicare beneficiary shall have income not
exceeding 100 percent of the official poverty Income guidelines.

{b) A specfied low-income Medicare beneficlary shall have
income greater than 100 percent of the official poverty income
guidelines but not to exceed 120 percent of the officlal poverty
income guidelines.

{c) A Medicare qualified individual shall have income greater
than 120 percent of the official poverty income guidelines but less
than or equal to 135 percent of the official poverty income guide-
lines.

(d} A qualified disabled working individual shall have income
not exceeding 200 percent of the official poverty income guide-
lines.

(4) Income shall be limited to the allowable amounts for the
S5l Program for:

{a) A child who lost eligibility for supplemental security income
benefits due to the change in the definiion of childhood disability
as established in 42 U.S.C. 1396a(a)(10); or

{b) A person with hemophilia who received a class action set-
tlement as established in 42 C.F.R. 435.122.

(5} Income shall ba limited to the allowable amounts for the
State Supplementation Program for a pass through recipient as
established in 42 C.F.R. 435.135.

followin ial 1

caid works individual;

e factors shall appl Medi-

a) In e for a Medicaid works individual's sa shall no
exceed $45,000 per year,

b} A Medicard works Individual's uneamed in e_shall
an the SSI standard pl n ollars; an

{¢) The combination of eamed and uneamed income for a

icaid works individual must be | f the federal
level I n ated annually i ! Reqis-
he Uni tal artment of Heal n Ser-

nder the authon 42 C, 9902(2

Saction 3. Income Disregards. In comparing income with the
scale established in Section 2 of this administrative regulaton,
gross income shall be adjusted as follows:

(1) In an AFDC or family related Medicaid case, the standard
work expense of an adult member or out-of-school child shall be
deducted from gross eamings. For a person with erther full-time or
part-time employment, the standard werk expense deduction shall
bse ninety {90} dollars per month. Eamings of an individual attend-
ing school who Is a child or parent under age nineteen {19) or a
child under age eighteen (18) who is a high school graduate shall
be disregarded.

(2) In an AFDG or family related Medicaid case, a dependent
child care work expense shall be allowed for a child who is living In
the home of the caretaker and is related to the caretaker in accor-
dance with 907 KAR 1:011, Technical efigibility requirements, Sec-
fion 5(9)(b), for full-htme and part-ime employment.

{a) The dependent child care work expense shall be deducted
after all other disregards have been applied.

(b) The dependent child care work expense allowed shall not
exceed, per month:

1. $200 for full-time or part-time employment per child under
age two (2); and

2. $175 for full-tme employment or $150 for pari-time employ-
ment per:

a. Child age two (2) or above; or

b. Incapacitated adult.

{3) For an AFDC-related Medicaid case, a thirty (30) dollar and
one-third (1/3) deduction of eamed incoms shall be allowed in
accordance with 921 KAR 2.016.
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{4) Income disreqards for:

{alln} an ABD Medicaid case shall be the applicable federal
58I disregards pursuantto 42U S C 1382a(b},

by A Medicar rks individual shall b licable federa
SSI disregards pursuantto 42U.S C ]§§2§IQ}[,—5F099mG-dIGFBgaFd_G
42-U.5.C1382alb)].

Section 4. Income of the Stepparent or Parent of a Minor Par-
ent referred to as a "Grandparent™. An incapacitated stepparent's
income, or a grandparent's income, shall be considered in the
same manner as for a parent if the stepparent or grandparent is
included in the family case. If the stepparent or grandparent living
in the home is not being included in the family case, the steppar-
ent's gross income shall be considered available to the spouse or
the grandparent's gross income shall be considered available to
the minor parent in accordance with the requirements established
in this section. The following disregards and exclusions from in-
come shall be applied:

(1) The first ninety (90) dollars of the gross eamed income of
the stepparent or grandparent who is employed full time or part
time;

{2) An amount equal to the appropriate income limitations
scale established In Section 2 of this administrative regulation for
the appropriate family size, for the support of the stepparent or
grandparent and other individuals (not including the spouse or
minor parent) living In the home whose needs are not taken into
consideration in the Medicaid eligibility determination but are
cdaimed by the stepparent or grandparent as dependents for pur-
poses of determinuing federal personal income tax liability;

(3) Any amount actually paid by the stepparent or grandparent
to an individual not living In the home who is claimed by him as a
dependent for purposes of determining his personal income tax
liability;

{(4) A payment by the stepparent or grandparent for aimony or
child support with respect to an individual not living in the house-
hold,

{5) Income of a stepparent or grandparent receiving SSI; and

(6) Venfied medical expenses for the stepparent or grandpar-
ent and his dependents in the home.

Section 5. Lump Sum Income. For a Medicaid case, lump sum
Income shall be considered as income in the month received.

Section 6. Income Exclusions. (1) Income of a person who is
blind or disabled necessary to fulfill an approved plan for achieving
self-support (PASS), Impaiment related work expense (IRWE)
deducton, or the blind work expense (BWE) deduction shall be
excluded from consideration.

(2) A payment or benefit from a federal statuts, other than SSI
benefits, shall be excluded from consideration as income If pre-
cluded from consideration in SSI determinations of eligibility by the
specific terrns of the statute.

{(3) A cash payment intended specifically to enable an applicant
or recipient to pay for medical or social services shall not be con-
sidered as available income in the month of receipt.

{(4) A Federal Republic of Germany reparation payment shall
not be considered available in the ehgibility or post ehgibility treat-
ment of income of an Individual in a nursing facility or hospital or
who is receiving homa and community based services under a
waiver.

{5) A social secunty cost of living adjustment on January 1 of
each year shall not be considered as avallable income for a quali-
fied Medicare beneficiary, specified low-income Medicare benefici-
ary, qualfied disabled working indvidual or Medicare qualified
individual until after the month following the month in which the
official poverty guideline promulgated by the Department of Health
and Human Services U.S. Government Is published.

(6} Any amount received from a victims compensation fund
established by a state to aid vichms of crime shall be excluded as
income.

(7) A veteran or the spouse of a veteran residing in a nursing
faciity who is receiving a Veterans Administration (VA) benefit
shall have ninety (90) dollars:

(a) Excluded as Income in the Medicaid eligibility determina-
tion; and

{b) Excluded as income in the post eligibiity determination
process.

(8) Veterans Administration payments for unmet medical ex-
penses (UME) and aid and attendance {A&A) shall be excluded in
a Medicaid eligibility determination for a veteran or the spouse of a
veteran residing in a nursing facility.

{a) Veterans Administration payments for unmet medical ex-
penses (UME) and aid and attendance (A&A) shall be excluded in
the post eligibility determination for a veteran or the spouse of a
veteran residing in a nonstate-operated nursing facility.

(b) Veterans Administration payments for unmet medical ex-
penses (UME) and &id and attendance (A&A) shall not be excluded
in the post elgibility determinaton process for a veteran or the
spouse of a veteran residing in a state-operated nursing facility.

(9) An Austrian Social Insurance payment based, in whole orin
part, on a wage credit granted under Sections 500-506 of the Aus-
trian General Social Insurance Act shall be excluded from income
consideration.

(10) An indadual retirement account, KEOGH plan, or other
tax deferred asset shall be excluded as income until withdrawn,

{11) Disaster relief assistance shall be excluded as income.

{12) Income which Is exempted from consideration for pur-
poses of computing ehgibility for the comparable money payment

program (AFDC and SSI) shall be excluded{exemptod-from-con-
erdoration-by-the-department]

].

{13) In accordance with 42 C.F.R. 435.122 and Section 4735
of Pub.L. 105-33, a payment made from a fund established by a
settlement in the case of Susan Walker v. Bayer Corporaton or
payment made for release of claims in this action shall be excluded
as Income.

(14) In accordance with 42 C.F.R. 435.122, any payment re-
ceived by a person with hemophilia from a class action law suit
entited "Factor VIl or IX Concentrate Blood Products Litigation®
shall be excluded as income,

(15) Family alternatives diversion payments shall be excluded
as income.

{16) For an AFDC or family-related Medicaid case, a Medicaid
recipient shall have the option to receive a one (1) tme exclusion
of two {2) months of eamed income for new employment or in-
creased wages acquired after approval and reported timely.

(17) For an AFDC-related or a family-related Medicaid case,
interest and dividend Income shall be excluded.

{18) Al monies received by an individual from the Tobacco
Settlement between the states and tobacco manufacturers shall be
excluded

{19) Income placed in a qualifying income trust established in
accordance with 42 U.S.C. 1936p(d){4) and 807 KAR 1.650, Trust

n i ¥ irements for Medicaid, Section 3(5).
shall be excluded.

Section 7. Consideration of State Supplementary Payments.
For an individual receiving a state supplementary payment, that
portion of the individual's income which is in excess of the basic
maintenance standard (established in Secton 2(1) of this admirs-
trative regulation) shall be applied to the special need which results
in the supplementary payment.

Section 8. Pass-through Cases. (1)}(a) An Increase in a Social
Secunty payment shall be disregarded in determining eligibility for
Medicaid benefits if:

1. The increasa Is a cost of llving Increase; and

2. The indvidual would otherwise be eligible for an SSI benefit
or state supplementary payment.

{b) An individual who would otherwise be eligible for an SSI
benefit or state supplementary payment shall remain eligible for the
full scope of program benefits with no spend-down requirements,
as established in Section g of this administrative regulaton.

(2) For an individual who appfied by July 1, 1988, the additional
amount specified in 42 U.S.C. 1383c(b) shall be disregarded,
meaning that amount of Social Security benefits to which a speci-
fied widow or widower was entitled as a result of the recomputation
of benefits effective January 1, 1984, and except for which {(and
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subsequent cost of living increases) an individual would be eligible
for federal SSI benefits.

Secton 9. Spend-down Provisions. (1) A fechnically eligible
individual or family shall not be required to utlize protected income
for medical expenses before qualifying for Medicaid.

(2) An indwvidual with income in excess of the basic mainte-
nance scale established in Section 2(1) of this administrative regu-
lation may qualify for Medicaid in any part of a three (3) month
period in which medical expenses incurred have uthzed all excess
Income anticipated to be In hand during that period.

(3) Medical expenses incurred in a peried prior to the quarter
for which spend-down eligibility Is being determined may be used
to offset excess income If the medical expenses remain unpaid at
the beginning of the quarter and have not previously been used as
spend-down expenses.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: November 15, 2007

FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON.: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573. ,

AEGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204 or Lisa Lee (502)
564-6890

(1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes provisions related to Medicaid eligibility
income standards.

(b) The necassity of this administrative regulation: This admin-
istrative regulation Is necessary to establish provisions related to
Medicald eligibility income standards.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing provisions
related to Medicaid efigibility income standards.

(d) How this administrative regulation currently assists or will
assist In the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing provisions related to Medicaid eligibility in-
come standards.

{2) If this Is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendmaent will change this exdsting administrative
regulation: This amendment resulis from a congressional inhative
to encourage states to adopt the oplion of allowing individuals with
disabilities to purchase Medicaid coverage that is necessary to
enable such individuals to maintain employment. The intiative
creates a new Medicaid eligibility group known as Medicaid works
individuals. Currently, individuals receiving Supplemental Secunty
Income (SS0) or Social Secunty Disability Insurance (SSDIy who
choose to work, lose Medicaid health benefits because their in-
come exceeds the allowable imit. This initiative will allow individu-
als with disabiliies who choose to work and whose income is less
than or equal to 250% of the federal poverty level the opportunity
to purchase Medicard coverage by paying a premium. Currently
individuals who qualify via a spend down option receive benefits for
three (3) months and then have to retum tfo a local office and re
apply each tme they desire a spend down eligibilty card. If these
individuals elect to be covered via the Medicaid works option they
wll simply pay a monthly premium and not have to continue retum-
ing to a local office to qualify via spend down. Additionally, this
option allows individuals to increase their expendable income by
working and maintaining Medicaid eligibility rather than having to
choose batween working and preserving Medicaid benefits. The
special Income factors established in this adminisirative regulation
for Medicald works individuals exceed those established for other
recipients and result from a review of other states’ standards as
well as feedback from the advocate community.

(b) The necessity of the amendment to this administrative

regulation: This amendment Is necessary to extend Medicad cov-
erage to individuals wth disabilities who work, Currently individuals
who qualify via a spend down option receive benefits for three (3)
months and then have to return to a local office and reapply each
time they desire a spend down eligibility card. If these Individuals
elect to be covered via the Medicaid works option they will simply
pay a monthly premium and not have to continue retuming to a
local office to qualify via spend down. Additionally, this option al-
lows individuals to increase their expendabls income by working
and maintaining Medicaid eligibility rather than having to choose
between working and preserving Medicaid benefits. The special
income factors established in this administrative regulation for
Medicaid works individuals exceed those established for other
recipients and result from a review of other states’ standards as
well as feedback from the advocate community.

(¢) How the amendment conforms to the content of the author-
lzing statutes: This amendment conforms to the content of the
authorizing statutes by ensunng that provisions relating to eligibility
requirements are within the limits established in 42 U.S.C.
1396a(r}(2) and 42 1396a(a){10), 42 1396b(H), 42 13964(q)(2}(B),
and Pub.L. 106-170.

{d) How the amendment will assist in the effective administra-
fion of the statutes: This amendment will assist in the effective
administration of the authorizing statutes by ensuring that provi-
sions relating to eligibility requirements are within the imits estab-
lished in 42 U.S.C. 1396a(r)(2) and 42 1396a(a)(10), 42 1396b(f),
42 1396d(q}{2)(B). and Pub.L. 106-170.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local govemment affected by this administra-
tive regulation: This administrative regulation will affect individuals
with disabiliies between the ages of sixteen (16) and sixty-five (65)
who choose to work and whose income is less than or equal to
250% of the federal poverty level.

{4) Provide an analysis of how the entihes identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, If it is an amendment,
including.

{a) List the actions that each of the regulated entites identfied
in question (3) will have to take to comply with this administrative
regulation or amendment. Individuals choosing Medicaid coverage
via this option must pay a monthly premium in order 10 receive
benefits under this pregram. In addition, recipients must pay nomi-
nal copayments for specified services.

(b} In complying with this administrative regulaton or amend-
ment, how much will it cost each of the entities identified in ques-
tion {3). Members eligible via the Medicaid works option will be
subject to pharmacy and medical copayments that are capped at
$225 each per year per recipient. Therefore, the maximum amount
of copayments per recipient will be $450 per year. In additon, re-
cipients will be responsible for a monthly premium based on in-
come levels. Premiums range from thirty-five (35) dollars to fifty-
five (55) dollars.

(c) As a result of comphance, what benefits will accrue to the
entities identified In question (3). Individuals eligible via the Medi-
caid works option will recelve pharmacy and medical benefits
through the Medicaid program. Currently individuals who qualify via
a spend down optien receive benefits for three (3) months and then
have to retum to a local office and re-apply each tme they desire a
spend down ehgibility card, If these individuals elect to be covered
via the Medicaid works option they will simply pay a monthly pre-
mium and not have o continue retuming to a local office to qualify
via spend down. Additicnally, this ophon allows Individuals to in-
crease their expendable Income by working and maintaining Medi-
caid eligibility rather than having to choose between working and
preserving Medicaid benefits. The special income factors estab-
lished in this administrative regulation for Medicaid works individu-
als exceed thase established for other recipients and result from a
review of other states’ standards as well as feadback from the
advocate community.

(5) Provide an estimate of how much 1t will cost to implement
this administrative regulation:

{a) lnihally: The Department for Medicaid Services (DMS) an-
ticipates that the system modifications will cost $36,275.

(b) On a continuing basis: DMS anticipates medical and phar-
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maceutical costs to be approximately $912,000 dunng the first
year; however, this amount will be offset by cost shanng in the
form of premiums totaling $108,000. Additionally, DMS anticipates
that sixty-five (65) percent of recipients expected to enroll for cov-
erage via the Medicald works option will already be enrofied In
another Medicaid Program. Considering all factors, DMS projects
total annual costs to be $211,200, of which $147,840 would be
federal funds.

(6) What is the source of the funding to be used for the imple-
mentabon and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative ragulation are federal funds authorized under
Title XIX of the Social Security Act, matching funds from general
fund appropriations, and monthly premium payments made by
recipients participating in the program.

(7) Provide an assessment of whether an increase In fees or
funding will be necessary to implement this administrative reguta-
tion, if new, or by the change ff it is an amendment: No Increase in
tunding will be necessary as DMS anticipates any increased cost
will be absorbed within the existing Medicaid budget.

(8) State whether or not this administrative regulaton estab-
hshes any fees or directly or indirectly increases any fees: This
amendment establishes monthly premium fees for recipients eligi-
ble via the Medicaid works option.

(9) Tiering: Is tiering applied? Tiering is applied to monthly
premium amounts. The monthly premium Is based on income
brackets in order to make the program affordable to individuals in
the lower income brackets. Recipients whose monthly income is
below 100% of the federal poverty level will pay no premium while
recipients above this level will vary with each Increase of fifty (50}
percent of more.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal man-
date. The Centers for Medicare and Medicaid Services (CMS)
does not mandate that state Medicaid programs cover working
individuals who are disabled; however, relevant prowisions for
states who choose to offer this coverage are established in 42
U.S.C. 1396a(r)(2) and 42 U.S.C. 1396a(a)(10), 42 U.SC.
1396b{f), 42 U.S.C. 1396d(q)(2)(B), and Pub.L. 106-170.

2. State compliance standards. KRS 205.520(3) authonzes the
cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law for
the provision of medical assistance to Kentucky's Indigent ciizenry.

3. Minmum or uniform standards contained in the federal
mandate. CMS does not mandate that state Medicaid programs
cover working Indwiduals who are disabled; however, relevant
provisions for states who choose to offer this coverage are estab-
hshed in 42 U.S.C. 1396a(r)(2) and 42 U.S.C. 1396a(a)(10), 42
U.S.C. 1396b(f), 42 U.S.C. 1396d(q)(2)(B), and Pub L. 106-170.
Provisions established in this administrative regulabon conform to
the federal requirements.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibiities or requirements,
than those required by the federal mandate? This administrative
regulation does not impose stncter, than federal, requirements.

5. Justification for the imposition of the stncter standard, or
additonal or different responsibilities or requirements. This admin-
istrative regulation does not impose stricter, than federal, require-
ments.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cites, counties, fire departments or school distnets)? Yes

2. What units, parts or divisions of state or local govemment
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This amendment will
affect an organization that chooses to hire an individual with a
disability.

3. Identfy each state or federal regulation that requires or au-
thorizes the achon taken by the administrative regulation Relevant

provisions for states who choose to offer this coverage are estab-
lished in 42 U.S.C. 1396a(r)(2) and 42 U.S.C. 1386a(a}(10), 42
U.S C. 1396b(f), 42 U.S.C. d(q)(2)(B), and Pub L. 106-170. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with a requirement that may be imposed or opportunity
presented by federal law for the prowision of medical assistance to
Kentucky's indigent citizenry.

4. Estimate the effect of this administrative regulation on the
expenchtures and revenues of a state or local government agency
(including cifies, counties, fire departments, or school districts) for
the first full year the administrativa regulation is to bein effect.

(a) How much revenus will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or schao! distncts) for the first year? The amount
of revenue this administrative regulation will generate for state or
local government is contingent upon the number of individuals who
‘enroll via the Medicaid works option. Individuals who mest cnteria
established by this amendment will be allowed to enter the work-
force, increase their earnings and remain eligible to receive bene-
fits. State revenue is conbngent upon the number of hours of
worked per individual and the rats of pay each receives.

{b) How much revenue will this administrative regulation gen-
grate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years? The
amount of revenue this administrative regulation will generate for
state or local government is contingent upon the number of indi-
viduals who enroll via the Medicaid works option. Individuals who
meet criteria established by this amendment will be allowed to
enter the workforce, increase ther eamings and remain eligible to
receive benefits. State revenue is contingent upon the number of
hours of worked per individual and the rate of pay each receives.

{c) How much will it cost to administer this program for the first
year? The Department for Medicaid Services (DMS) anticipates
that the Medicaid Management Information System (MMIS) modifi-
cations associated with this Initiative will cost approximately
$36,275.

{d) How much will it cost to administer this program for subse-
quent years? DMS anticipates the enhanced coverage may result
in addional cost; however, the measures are necessary {0 en-
hance access to health services. DMS anticipates medical and
pharmaceutical costs to be approximately $912,000 dunng the first
year. Howevar, this amount will be offset by cost shanng in the
form of premiums totaling $108,000. In addition, research shows
that sixty-five (65) percent of indviduals expected to participate in
this option were already enrolled In another Medicaid Program.
DMS anticipates offsets in premiums and, duse to the fact that ap-
proximately sixty-five (65) percent of recipients in this program
would move from another Medicaid program, total annual costs are
expected to be $211,200, of which $147,840 would be federal
funds.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/);

Other Explanation:

STATEMENT OF EMERGENCY
907 KAR 1:645E

This emergency administrative regulation Is being promulgated
to amend Medicaid eligibility in order to allow individuals to work
and maintain, rather than forfeit, Medicaid eligibility. It is amended
in conjunction with four (4) other administrative regulations accom-
plishing the same goal: 507 KAR 1:011E, Technical eligibilty re-
quirements; 807 KAR 1:604E, Recipient cost sharing; 907 KAR
1:640E, Income standards for Medicaid and 907 KAR 1.900E,
Kentucky Health Choices benefit plans. This action must be taken
on an emergency basis to protect the health, safely, and welfare of
recipients by ensuring access to necessary care. This emergency
administrative regulation shall be replaced by an ordinary regula-
tion filed with the Regulations Compiler. The ordinary administra-
tive regulation is identical to this emergency administrative regula-
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tion.

ERNIE FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicald Services
Division of Administration and Financial Managemen?
(Emergency Amendment)

907 KAR 1:645E. Resource standards for Medicaid.

RELATES TO: KRS 205.520, 42 CF.R. Part 435, 38 U.S.C.
5503, 42 U 5.C. 13964, b, d, 1397]j(b), p, Pub. L. 109-171

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)_42_CFR 435840, 435843 and 42 USC
1396a(1(3), d, Pub. L, 106-170

EFFECTIVE: November 20, 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Depariment for Medicaid Services
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requiremant that may be impased, or opporiunity
presented, by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the resource standards for determining eligibility for Medi-
caid.

Section 1. Definitions. (1) "ABD* means an individual who is
aged, blind, or has a disability.

{2) "Department® means the Depariment for Medicaid Services
or its designee.

{3) "Homestead" means property which an individual:

(a) Has an ownership interest in; and

(b) Uses as his or her pnncipal place of residence.

(4) "Individual development account® means an account con-
taining funds for the purpose of continuing education, purchasing a
first home, business capitalization, or cther purposes allowed by
federal regulations or clarifications which meets the criteria estab-
lished In 921 KAR 2:016, Standards for need and amount for the
Ken nsitional stance Program (K-TAP}.

(5) "K-TAP* means Kentucky's version of the federal block
grant program of Temporary Assistance for Needy Families
(TANF), a money payment program for children who are deprived
of parental support or care due to:

{a) Death;

(b) Continued voluntary or involuntary absence;

(c) Physical or mental incapacity of one (1) parent or steppar-
ent if two (2) parents are in the home; or

(d) Unemployment of one {1} parent if both parents are In the
home

(6) "Liquid resource® means cash, savings accounts, checking
accounts, money market accounts, certficates of deposit, bonds
and stocks.

(7) "Medicald works individual® means an individual who;

{a) But for eaming in excess of the_income himt established

n 2)(B) would be congider V-
ing supplement secunty income,
least sdeen {16), but less than sixty-fiv [:)
aqes
(¢} Is engaged in active employment venfiable with;
1, Paycheck stubs; ,
2. Taxretums; -
forms:; or
4. Proof of guartery estimated taxg

Meets in tandards established in 907 KAR 1
Income standards for Medicaid: and
{e) Meets resource standards established in this administrative
regulation, -

(8} "Permanent institutonalization® means reslding in a nursing
facility or iMermedhate care faciity for the mentally retarded and
developmentally disabled for six (6} months or more.

(9)[¢8)} "Poverty level guidelines® means the paverty Income
guidelines updated annually in the Federal Register by the United

States Department of Health and Human Services, under authonty
of 42 U.5.C. 9902(2).

{10)[¢8}] "Real property® means land or an interest in land with
an improvement, permanent fixture, mineral, or appurtenance con-
sidered to be a parmanent part of the land, and a building with an
improvement or permanent fixture attached. )

{111¢40}] "Resources” mean cash money and other personal
property or real property that an individual:

(a) S;

(b) Has the right, authonty, or power to convert to cash; and

(c) 1s not legally restricted for support and maintenance.

(12)[(4)] "SSI" means the Social Secunty Administration Pro-
gram called supplemental secunty income.

Section 2. Resource Limitations. (1) For the medically needy,
as established in 807 KAR 1.011, Technjcal ehqibility require-
ments. the upper limit for resources for a famly size of one (1) and
for a family size of two (2) shall be $2,000 and $4,000 respectively,
with fifty (50) dollars for each addiional mernber.

(2) For a pregnant woman or a child mestng the following
critena, resources shall be disregarded for:

(a) A child under age one (1);

(b) A child who Is at least age one (1) but under age six (€);

() A child who is at least age six (6) but under age nineteen
(19) who is eligible under federal poverty level guidelines; or

(d) A targeted low Income child, as defined in 42 U.S.C.
1397j)(b}, from birth to age nineteen {19).

{3) For a qualified Medicare beneficlary, specified low-income
Medicare beneficiary, qualified working disabled individual, or a
Medicare qualified individual, resources shall be kmited to twice the
allowable amount for the SSI Program.

(4) For a pass-through reciplent, as established in 907 KAR
1:640, a person with hemophilia who received a settlement in a
class action lawsuit as described in 907 AR 1.011, or a child who
lost supplemental secunty incoms eligibility due to the change in
definition of chuldhood disability as established in 907 KAR 1.011,
Technical elgibilty requirements, resources shall be limited o the
allowable amounts for the SSI Program.

(5) For an AFDC-related Medicaid case, the resource limit shall
be $1,000.

{6) In accordance with 42 U.S.C. 1396p, an Individual shall not
be eligible for Medicaid nursing facllity services or other Medicaid
long-term care services if the individual's equity interest in his or
her home exceeds $500,000 unless:

{a) The individual has a spouse who is lawfully residing in the
individual's homne;

(b) The individual has a child under the age of twenty-one (21)
who is lawfully residing in the individual's home; or

(c) The individual has a child of any age who is biind or perma-
nently and totally disabled who Is lawfully residing in the individ-
ual's home.

Hesources for a Medicai rks indh | shall wceed
$5.000 per individual or $10.000 per couple,

Section 3. Resource Exclusions. (1){a} A homestead, house-
hold or personal effects, and farm squipment shafl be excluded
trom consideration without limitation on value.

(b) After permanent Institubionalization, property shall cease to
be a homestead unless:

1. A spouse or other dependent family member continues to
reside there; or

2. A signed statement verifies that the permanenty-
institutionalized individual intends to retumn to the homestead.

The statement shall.

a. Be signed by: '

{i) The permanentiy-insttutonalized individual;

(n) A representative payee;

(i) A person who has power of attorney for the individual;

(v} The individual's guarchan; or

(v) Another legal representative; and

b. Require annual renewal,

{2) For an adult Medicaid case_or 8 Medicald works indwidual.

{a)1. Equity of $6,000 in income-producing, nonhomestead real
property, business or nonbusiness, essential for self-support, shall
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be excluded from considerahon. :

2. The value of property, including the tools of a tradesperson
or the machinery or livestock of a farmer, shall be excluded trom
consideration as a resourca if the property:

a. Is essential for self-support for the individual or spouse, or
tamily group In the instance of a family with a child; and

b. Is used in a frade or business or by the indvidual or member
of the family group as an employee.

{b) Except as provided in paragraph (¢} of this subsection,
equity of $4,500 in automobiles shall be excluded from considera-
tion.

{c) If an automobile is used as a home, for employment, to
obtain medical treatment of a specific or regular medical problem,
or Is specially equipped for use by an indwdual with a disability,
the total value of the automobile shall be excluded.

(d) A payment or benefit from a tederal statutory program,
other than an SS1 benefit, shall be excluded from consideration as
a resource if precluded from consideration in an SSI determination
of eligibility by the specific terms of the statute,

(3) For an ABD Medicaid case

(a) Real property or nonreal property shall be excluded from
consideration if it can be demonstrated the individual is making a
reasonable effort to sell the properly at fair market value or for
other valuable consideration.

{b)1. Nonhome property, which was previously the homestead
property of a permanently-institutionalized individual, shall be ex-
cluded for six (6) months if there is a verified effort to sell the prop-
enty at fair market value.

2. Additional time to sell the property may be allowed, on a
case-by-case basis, if it can be demonstrated that a reasonable
effort to sell the property at fair market value within the specified
time frame has failed.

3. Reasonable effort 1o sell the property shall consist of:

a. Listing the property with a real estate agent if the agent:

1. Places a "For Sale" sign on the property which Is clearly
visible from the nearest public road; and

2. Advertises the property in the local newspaper or on local
television or radio stations; or

b. A combination of at least two of the following actions:

1. Advertising the property in the local newspaper or on local
television or radio stations;

2. Placing a "For Sale* sign on the property which is clearly
visible from the nearest public road,

3. Distributing fliers advertising the property for sale;

4. Posting notices regarding availabllity of the property on
community bulletin boards; or

5. Showing the property to interested parties on a continuing
basis.

{¢) Proceeds from the sale of a home shall be excluded from
consideration for three (3) months from the date of receipt if used
to purchase another home.

{4) For an AFDC-related Medicaid case, $1,000 in resources
shall be excluded from consideration.

(5) A burial resarve of up to $1,500 per individual, which may
be in the form of a burial agreement, prepaid burial or similar ar-
rangement, trust fund, life insurance policy, savings account,
checking account, or cther identifiable fund, shall be excluded from
consideration.

(a) For an adult Medicaid case, the cash surrender value of ife
insurance shall ba considered if determining the total value of bur-
ial raserves.

(b} If a burial fund is commingled with ancther fund, the appli-
cant shall have thirty (30) days to separately identfy the burial
reserve amount.

(c) Interest or other appreciaton of value of an excluded burial
reserve or space shall be excluded as a resource if the amount is
left to accumulate as a part of the bunal reserve or space.

(6) A buria! trust, burial space, plot, vault, crypt, mausoleum,
um, casket, or other repository which is customanly and tradition-
ally used for the remains of a deceased person shall be excluded
from consideration as a countable resource wathout regard to
value.

(7) For a family-related or an AFDC-related Medicaid case,
proceeds from the sale of a home shalt be excluded from consid-

eraton for six (6) months from the date of receipt if used to pur-
chase another home.

(8) Resources of an individual who Is blind or has a disability
shall be excluded if the resources are included in an approved plan
for achieving self-support (PASS).

(9) An indmvidual development account up to a total of $5,000,
excluding interest accruing, shall be excluded from considerahon
as a resource for an AFDC-related Medicaid case.

{10) Disaster relief assistance shall be excluded from consid-
eration.

{11) Cash or in-kind replacement for repalir or replacement of
an excluded resource shall be excluded from consideration if used
to repair of replace the excluded resource within nine (3) months of
the date of receipt.

(12) A life interest that a Medicaid applicant or recipient has in
real estate or other property shall be excluded from consideration
as an available resource.

(13) Real property other than the homestead shall be excluded
from consideration if:

(a) The property is jointly owned and its sale would cause loss
of housing for the other owner or owners;

(b) Its sale is barmred by a legal impediment; or

(¢} The owner's reasonable efforts to sell by informing the pub-
lic of his intention to sell the property at fair market value have
been unsuccessiul.

{14) A cash payment intended specifically to enable an appli-
cant or recipient to pay for a medical or soclal service shall not be
considered as a resource in the month of receipt or for cne (1)
calendar month following the month of receipt. If the cash is still
being held at the beginning of the second month following its re-
ceipt, it shafl be considered a resource.

(15) An amount received which is a result of an underpayment
or a retroactive payment of benefits from retirement, survivors, and
disability insurance (RSDI) bensfits or SSI shall be excluded as a
resource for the first six (6) months following the meonth in which
the amount I1s received.

(16) A federal Republic of Germany reparation payment shall
not be considered as an available resource.

(17) An amount received from a victim's compensation fund
established by a state to aid victims of crima shall be:

(a) Completely excluded as a resource if the individual can
show that the amount was paid as compensation for expenses
incurred or losses suffered as a result of a crime; or

(b) Excluded as a resource for nine (9) months if the individual
can show that the amount was paid for pain and suffering.

(18) An Austrian soclal insurance payment based on a wage
credit granted under Sections 500-506 of the Austrian General
Social Insurance Act shall be excluded from resource considera-
tion.

{19) An individual retirement account, Keogh plan, or other tax
deferred asset shall be excluded as a resource until withdrawn.

(20) A payment made from a fund established by a settlement
in the case of Susan Walker v. Bayer Corporation or payment
made for release of claims in this action shall be excluded from
consideration as an available resource.

(21) A payment received from a class action lawsuit entiled
*Factor VIl or IX Concentrate Blood Products Litigation® shall be
excluded from consideration as an available rescurce.

(22} An annuity that is irrevocable and cannot be sold or trans-
ferred shall be excluded from consideration as a resource.

Section 4. Resource Exemptions. (1) A rescurce which is ex-
empted from consideration for purposes of computing eligibility for
the SSI Program shall be exempted from consideration by the
departrment.

(2) For an AFDC-related or a family-related Medicaid case, all
nonliquid resources shall be exempted.

SHAWN M. CROUCH, Commissicner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY: November 15, 2007

FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502}
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564-7905, fax (502) 564-7573.
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact: Stuart Owen (502} 564-6204 or Lisa Lee (502) 564-6890

{1) Provide a brief summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes provisions related 1o Medicaid eligibility
resource standards.

{b) The necessity of this administrative regulation: This admin-
Istrative regulation is necessary to establish provisions related to
Medicaid eligibility resource standards.

(¢) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing provisions
related to Medicaid eligibility resource standards.

{d) How this administrative regutation currently assists or will
assist in the effechve administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing provisions related to Medicaid eligibility re-
source standards.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of.

(a) How the amendment will change this existing administrative
regulation: This amendment results from a congressional initiative
{0 encourage states to adopt the option of aliowing Individuals with
disabilites to purchase Medicaid coverage that is necessary to
enable such individuals to maintain employment. The nitatve
creates a new Medicaid eligibility group known as Medicaid works
individuals. Currently, Individuals recemng Supplemental Secunty
Income (SSI) or Social Security Disability Insurance (SSDI) who
choose to work, lose Medicaid health benefits because their in-
come exceeds the allowable fimit. This inihative will allow individu-
als with disabiliies who choose to work and whose income is less
than or equal to 250% of the federal poverty level the opportunity
to purchase Medicaid coverage by paying a premium. Currently
indnduals who qualify via a spend down option receive benefits for
three (2) months and then have to return to a local office and re-
apply each time they desire a spend down eligibility card. If these
individuals elect to be covered via the Medicaid works option they
will simply pay a monthly premium and not have to continue retum-
ing to a local offica to qualify wa spend down. Additonally, this
option allows individuals 1o increase their expendable incoms by
working and maintaining Medicaid eligibility rather than having to
choose between working and preserving Medicald benefits. The
resource standards established in this administrative regulation for
Medicard works individuals exceed those established for other
recipients and result from a review of other states’ standards as
well as feedback from the advocate community.

(b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to extend Medicaid cov-
erage to individuals with disabilities who work. Currently indviduals
who gqualify via a spend down option receive bensfits for three {3)
months and then have to retumn to a local office and reapply each
time they desire a spend down eligibility card. If these indvduals
elact to be covered via the Medicaid works option they will simply
pay & monthly premium and not have to continue retuming to a
local office to qualify via spend down. Additionally, this option al-
lows individuals to increase their expendable income by working
and maintaining Medicaid eligibility rather than having to choose
between working and preserving Medicaid benefits. The resourca
standards established in this administrative regutation for Medicaid
works indviduals exceed those established for other recipients and
result from a review of other states’ standards as well a5 feedback
from the advocate community.

{¢) How the amendment conforms 1o the content of the author-
izing statutes: This amendment conforms to the content of the
authorizing statutes by ensuring that provisions relating to eligibility
requirements are within the limits established in 42 U.S.C.
1336a(n(2) and 42 U.S.C. 1396a(a)(10), 42 U.S.C. 1396b(f), 42
U.5.C. 1396d(g)(2)(B), and Pub.L. 106-170.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective
administration of the authorizing statutes by ensuring that provi-

sions relating to eligibility requirements are within the limits estab-
lished in 42 U.S C. 1396a(r}(2) and 42 U.S.C. 1396a(a)(10), 42
U.S.C. 1396b(f), 42 U.S.C. 1396d(g)(2}(B}, and Pub.L. 106-170.

{3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: This administrative regulation will affect individuals
with disabiliies betwean the ages of sixteen (16) and sixty-five (65)
who choose to work and whose income is less than or equal to
250% of the federal poverty level.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, f new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entibes identified
in question (3) will have to take to comply with this administrative
regulation or amendment. Individuals choosing Medicaud coverage
via this option must pay a monthly premium In order to receive
benefits under this program. In addition, recipients must pay nomi-
nal copayments for specified services.

(b) In complying wath this administrative regulation or amend-
ment, how much will it cost each of the entities Identified in ques-
tion (3). Members eligible via the Medicaid works option will be
subject to phamacy and medical copayments that are capped at
$225 sach per year per reciplent. Therefore, recipients the max-
mum amount of copayments per recipient will be $450 per year. In
addition, recipients will be responsible for a monthly premium
based on income levels. Premiutms range from thirty-five (35) dol-
lars to fifty-five (55) dollars.

{c) As a result of compliance, what benefits will accrue to the
entties identified in question (3). Individuals eligible via the Medi-
caid works option will receive pharmacy and medical benefits
through the Medicaid program. Currently individuals who qualify via
a spend down option receive benefits for three (3) months and then
have to return to a local office and reapply each time they desire a
spend down eligibiity card. If these individuals elect to be covered
via the Medicaid works cption they will simply pay a monthly pre-
mium and not have to continue retuming to a local office to qualify
via spend down. Additionally, this option allows individuals to in-
crease their expendable income by working and maintaining Medi-
caid eligibilty rather than having to choose between working and
preserving Madicaid benefits. The resource standards established
in this administrative regulation for Medicaid works individuals
exceed those established for other recipients and result from a
review of other states’ standards as well as feedback from the
advocate community.

(5) Provide an estimate of how much 1t will cost to implement
this administrative regulation:

(a) Initially: The Department for Medicaid Services (DMS) an-
ticipates that the system modifications wll cost $36,275.

(b} On a continuing basis: DMS anticipates medical and phar-
maceutical costs to be approximately $912,000 dunng the first
year; however, this amount will be offset by cost sharing in the
form of premiums totaling $108,000. Additionally, DMS anticlpates
that sixty-five (65) percent of recipients expected to enroll for cov-
erage via the Medicaid works option will already be enrolled in
another Medicaid Program. Considering all factors, DMS projects
fotal annual costs to be $211,200, of which $147,840 would be
federal funds

(6) What is the source of the funding to be used for the imple-
mentaton and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
Title XIX of the Social Security Act, matching funds from general
fund appropriations, and monthly premium payments made by
recipients participating In the prograrn.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the changa if it is an amendment: No increase In
funding will be necessary as DMS anticipates any increased cost
will be absorbed within the existing Medicaid budgel

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
amendment establishes monthly premium fees for recipients eligi-
ble via the Medicaid works option.
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(9) Tiering: Is tiefing apphed? Tiering Is applied to monthly
premium amounts. The monthly premium is based on Income
brackets in order to make the program affordable to individuals in
the lower income brackets. Recipients whose monthly income is
below 100% of the federal poverty lavel will pay no premium while
recipients above this fevel will vary with each increase of fifty (50)
percent or more.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federa! statute or regulation constituting the federal man-

date.
The Centers for Medicare and Medicald Services (CMS) does not
mandate that state Medicaid programs cover working individuals
who are disabled; however, relevant provisions for states who
choose to offer this coverage are established in 42 U.S.C.
1356a(r)(2) and 42 U.S.C. 1396a(a)(10), 42 U.S.C. 1396b(f), 42
U.S.C. 1386d{){2)(B) and Public Law 106-170.

2. State complianca standards. KRS 205.520(3) authorizes the
cabinet, by admirnustrative regulation, to comply with a requirement
that may ba imposed or opportunity presented by federal law for
the provision of medical assistance to Kentucky's indigent citzenry.

3. Minimum or uniform standards contaned in the federal
mandate. CMS does not mandate that state Medicaid programs
cover working individuals who are disabled; however, relsvant
provisions for states who choose fo offer this coverage are estab-
lished in 42 U.S.C. 1396a(r)2) and 42 U.S.C. 1396a(a)(10), 42
U.S.C. 1396b(f) and 42 U.S.C. 1396d(q)(2)(B), and Pub.L. 106-
170 Provisions established in this administrabive regulation con-
form to the tederal requirements.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements, than
those required by the federal mandate? This administrative regula-
tion does not imposa stricter, than federal, requirements.

5. Justification for the impositon of the stncter standard, or
additional or differant responsibilites or requirements. This admin-
istrative regulation does not iImpose stncter, than federal, require-
ments.

FISCAL NOTE ON STATE CR LOCAL GOVERNMENT

1. Does this administrative regutation relate to any program,
sarvice, or requirements of a state or lecal govemment (including
cities, counties, fire departments or school districts)? Yes

2. What units, parts or divisions of state or local government
{including crhes, counties, fire departments, or school districts) will be
impacted by this administrative regulation? This amendment will
affect an organization that chooses to hire an indvidual with a dis-
ability.

3. Identify each state or federal regulation that requires or au-
thorizes the achon taken by the administrative regulation. Relevant
provisions for states who choose to offer this coverage are estab-
lished in 42 U.S.C. 1396a{r}(2) and 42 U.S.C. 1396a(a}(10), 42
U.S C. 1396b(f) and 42 U.S.C. d(q)(2)(B), and Pub.L. 106-170.
KRS 205.520(3) authorizes the cabinet, by administrative regula-
tion, to comply with a requirement that may be imposed or oppor-
tunity presented by federal law for the provision of medical assis-
tance to Kentucky's indigent crtizenry.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
{including cities, counties, fire departments, or schocl districts) for
the first full year the administrative regulation Is to be in effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cites, countes,
fire departments, or school distnicts) for the first year? The amount
of revenua this administrative regulation will generate for state or
local government is contingent upon the number of individuals who
enroll via the Medicaid works option. Individuals who meet cnteria
established by this amendment will be allowed to enter the work-
forcs, increase their eamings and remain eligible to receive bene-
fits. State revenue is contingent upon the number of hours of
worked per individual and the rate of pay each receives.

(b) How much revenuse will this administrative regutation gen-
erate for the state or local govermment (including cihes, counties,

fire departments, or school districts) for subsequent years? The
amount of revenus this administrative regulation will generate for
state or local government is contingent upon the number of indi-
viduals who enroll via the Medicaid works option. Individuals who
meet criteria established by this amendment will be allowed to
enter the workforce, increase their eamings and remain eligible to
receive benefits. State revenue Is contingent upen the number of
hours of worked per individual and the rate of pay each receives.

{¢) How much will It cost fo administer this program for the first
year? The Department for Medicad Services (DMS) anticipates
that the Medicaid Management Information System {MMIS) modifi-
cations associated with this initiatve will cost approximately
$36,275.

(d} How much will it cost to administer this program for subse-
quent years? DMS anticipates the enhanced coverage may result
in additional cost; however, the measures are necessary to en-
hance access to health services. DMS anticipates medical and
phamaceutical costs to be approximately $912,000 during the first
year. However, this amount will be offset by cost sharing in the
form of premiums totaling $108,000. In addition, research shows
that sixty-five (65) percent of individuals expected to paricipate in
this option wers already enrolled in ancther Medicaid program.
DMS anticipates offsets in premiurns and, due to the fact that ap-
proximately sixty-five (65) percent of recipients in this program
would move from another Medicaid program, total annual costs are
expected to be $211,200, of which $147,840 would be federal
funds.

Note: If specific dollar estimates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
907 KAR 1:900E

This emergency administrative regulation Is being profpulgated
to amend Meadicaid eligibility in order to allow individuals to work and
maintain, rather than forfeit, Medicaid efigibility. It is amended in
conjunchon with four (4) cther administrative regulabons accomplish-
ing the same goal: 807 KAR 1.011, Technical eligibility requirements;
907 KAR 1:604, Reclpient cost sharing; 807 KAR 1:640, Income
standards for Medicaid; and 807 KAR 1:645, Resource standards for
Medicaid This action must be taken on an emergency basts to pro-
tect the health, safety, and welfare of recipients by ensuring access
to necessary care. This emergency administrative regulation shall be
replaced by an ordinary administrative regulation filed with the Regu-
lations Compiler. The ordinary admimstrative regulation is identcal to
this emergency administrative regulation.

ERN!E FLETCHER, Govemor
MARK D. BIRDWHISTELL, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Administration and Financial Management
{Emergency Amendment)

907 KAR 1:900E. KyHealth Choices benefit plans.

RELATES TO: KRS 205.520, 205.560, 205.6312, 205.6481-
6497, 205.8451, 319A.010, 327.010, 334A.020, 20 C.F.R
416.2001, 42 C F.R. 433.56, 435, 436.3, 440.30, 440.40, 440.60,
440.70, 440.110, 440.120, 440.130, 440.170, 441.20, 441.21,
441.35, 441.40, 457.310, 45 C.F.R. 233 100, 42 U.S.C. 416, 423,
1382¢, 1383¢, 13%6a, b, ¢, d, o, r-6, r-8, 1396a(10)(A),
1396a(a)(52), 1396afaa), 1396a{(1)(B)}, (C), (D), 1396d(a)(4)(C).
1396d(0), 1396u-1, 1397aa,

STATUTORY AUTHORITY: KRS 194A.030(2), 194A 050(1),
205.520(3), Pub, L, 106-170, 109-171

EFFECTIVE DATE: November 20 2007

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
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for Health and Family Services, Department for Medicaid Services
has responsibility to administer the Medicaid Program, KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the Medicaid Program KyHealth Choices benefit plans.

Section 1. Definitions. (1) "Benchmark plan® means the Global
Choices.

{2) "Benefit plan® means the health plan provided 1o recipients
under comprehensive choices, family choices, global choices, and
optimum choices.

{3) "Caretaker relative" means a relative:

(a) With whom a child is, or shall be, placed by the Cabinet for
Health and Family Services; and

(b} Wha is seeking to qualify as a kinship caregiver.

(4) "Comprehensive choices" means a benefit plan for an indi-
vidual who:

(a) Meets the nursing facility patent status critena established
in 907 KAR 1:022;

(b) Receivas services through either:

1. A nursing facility in accordance with 907 KAR 1 022;

2_ The Acquired Brain Injury Waiver Program in accordance
with 907 KAR 3:090;

3. The Home and Community Based Waiver Program in ac-
cordance with 907 KAR 1:160, or

4. The Model Waiver |l Program in accordance with 907 KAR
1:595; and

(c) Has a designated package code of F, G, H, 1, J, K, L M, O,
P.Q,orR.

5

*Department” means the Department for Medicaid Services or
its designee.
{6) "Family choices" means a benefit plan for an individual
who:

(a) Is covered pursuant to:

1. 42 U S C. 13%6a(a)(10)()(I) and 1396u-1;

2. 42 U.8.C. 1396a(a)(52) and 1396r-8 (excluding children
eligible under Part A or E of titie IV, codified as 42 U.S.C. 601 to
619 and 670 to 679b);

3. 42 U.S.C. 1396a(a)(10)(A))(IV) as described in 42 U.S.C.
1396a(l}(1)(B);

4. 42 U.5.C. 1396a(a)(10)(A)()(VI) as described in 42 U.S.C.
1396a(){1)(C);

5. 42 U.S.C. 1396a(a){10)(A)(i)(VIl) as described in 42 V.S.C.
1396a()(1¥D); or

6. 42 C.F.R. 457.310; and

(b) Has a designated package code of 2, 3, 4, or 5.

(7) “Global choices® means the department’s default benefit
plan, consisting of individuals designated with a package code of
A, B, C, D, or E and who are included in one (1) of the following
populations:

(a) Caretaker relatives who:

1. Receve K-TAP and are deprived due to death, incapacity,
or absence;

2. Do not receive K-TAP and are deprived due to death, inca-
pacity, or absence; or
3. Do not receive K-TAP and are deprived due to unemploy-
ment; :

{b) Individuals aged sixty-five (65) and over who receive SSI

1. Do not meet nursing facility patient status criteria in accor-
dance with 807 KAR 1:022; or

2. Recelve SSP and do not meet nursing facility patient status
cntena in accordance with 907 KAR 1:022;

(c) Blind individuals who recewe SSI and:

1. Do not meet nursing faclity patient status criteria in accor-
dance with 907 KAR 1:022; or

2. SSP, and do not meet nursing facility patient status cnteria
in accordance with 907 KAR 1:022;

{d) Disabled individuals who receive SSI and:

1. Do not mest nursing facility patient status cnteria in accor-
dance with 907 KAR 1.022, including children; or

2. SSP, and do not meet nursing facility patient status criteria
in accordance with 807 KAR 1:022;

{e) Individuals aged sixty-five (65) and over who have lost SSI
or SSP benefits, are eligible for "pass through® Medicaid benefits,
and do not mest nursing facility patient status criteria in accor-
dance with 907 KAR 1.022;

{f) Blind individuals who have lost SSI or SSP benefits, ara
eligible for "pass through" Medicaid banefits, and do not meet nurs-
ing facility patient status in accordance with 907 KAR 1:022;

{9} Disabled individuals who have lost SSI or SSP benefits, are
efigible for “pass through" Medicaid benefits, and do not meet nurs-
ing facility patient status in accordance with 907 KAR 1:022; [ef]

(h) Pregnant women; or

Medicaid individuals.

(8) "Kinship caregiver* means the qualified caretaker relative of
a child with whom the child Is placed by the Cabinet for Health and
Family Services as an altemative to foster care.

(9) "K-TAP" means Kentucky's version of the federal block
grant program of Temporary Assistance for Needy Families
{TANF), a money payment program for children who are deprived
of parental support or care duse to:

(a) Death;

(b) Continued voluntary or involuntary absence;

(c) Physical or mental Incapacity of ons (1) parent or steppar-
ent if two (2) parents are in the home; or

(d) Unemployment of one (1) parent if both parents are in the
home.

(10) "Medicaid works individual” means an individual who:

But for eaming in ex of the i Iimit established
under 42 .S C. 1296d(g)(2)(B) would be considered to be receiv-
ing supplement secyrity income;

least st n an sixty-fiv ears of

¢} Is enqgaged in active employment verifiable with:
1 Paycheck stubs:
2 Tax retums: |

1099 forms;
4. Proof of quarter imated tax;

Meets income standards established in
n e stand for Medicaid: and

Meets resou: dards established |
Besource standards for Medicard.

{11} *Model Waiver [I" means a department program estab-
lished in 907 KAR 1:595.

{(12)[¢+4)] "Optimum cholces” means a benefit plan for an indi-
vidual who:

{a) Meets the intermediata care facility for individuals with men-
tal retardation or a developmental disability patient status criteria
established in 907 KAR 1:022;

(b) Receives services through either:

1. An intermediate care faciiity for individuals with mental re-
tardation or a developmental disability in accordance with 907 KAR
1:022; or

2. The Supports for Community Living Wawver Program In ac-
cordance with 907 KAR 1:145; and

{c) Has a designated package code of S, T, U, V, W, X, Z, 0, or

R 1-640,

KAR 1-645

1.
{13)[(42}] *Package code' means a unique code which identi-

fies a specific service under each benefit plan.

{14)¢43)] "Recipient” is defined in KRS 205.8451 and applies
1o an individual who has been determined eligible to receive bene-
fits under the state's Title XiX or Title XX Program in accordance
with 907 KAR Chapters 1 through 4

(15)[{+4)] "SSI* means the Social Security Administration pro-
gram called supplemental secunty income.

{(16)[{46)] "SSP" means state supplementat payments for indi-
viduals who are aged, blind or disabled and in accordance with 921
KAR 2:015.

Section 2. Benefit Plan Assignment. (1){(a) The depariment
shall assign each recipient, including those excluded from manda-
fory participation pursuant to 42 U.S.C. 1396u-7(a)(2{B), to an
appropriate benefit package. The four (4) benefit plans shall in-
clude: comprehensive choices, family choices, global choices, or
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optimum choices - pursuant to the definitions established in Sec-
tion 1{4), {6}, (7), and (11)[;] and based on the recipient'’s medical
needs or circumstances.

{b) An individual excluded from mandatory participation pursu-
ant to 42 U.S.C. 1396u-7(a)(2)(B)

1. May enroll in the benchmark plan; and

2. Shall be subject to the cost-sharing, service mit, and any
other provisions established for the benchmark plan effective be-
ginning with the date the individual requested to be enrolled in the
banchmark plan.

(2} If a recipient's medical needs or circumstances evolve to
the extent another bensfit plan is more appropriate change, the
department shall assign the recipient to the more appropnate
benefit plan.

{(3)(a) A recipient whose medical needs or circumstances are
appropnate for the comprehensive or opumum cholces benefit plan
may elect to not be assigned to the comprehensive or optimum
choices benefit plan.

{b) The department shall assign a recipient who elects to not
be assigned to the comprehensive or optimum choices benefit plan
to the global choices benefit plan, unless the individual elects to
opt out of all coverage.

{#)(a) A recipient may request to be assigned to a different
benefit plan by notifying the department.

(b) If a recipient requests to be assigned to a different benefit
plan, the department shall examine the reciplent's medical needs
or circumstances and determine the appropriateness of placing the
individua! shall be placed in a different benefit plan,

Section 3. Benefit Plan Covered Services and Cost Sharing.
(1) Benefit plan covered service provisions shall be as established
in the respective program administrative regulations located in Title
907 KAR.

{2) Benefit plan cost-sharing provisicns shall be as established
in 907 KAR 1 604, Recipient cost-sharing,

Secton 4. Appeals. A recipient may appeal a department deci-
sion in accordance with 907 KAR 1 563,_Medicaid covered ser-
vices hearing and appeals.

SHAWN M. CROUCH, Commissioner
MARK D. BIRDWHISTELL, Secretary

APPROVED BY AGENCY: November 15, 2007

FILED WITH LRC: November 20, 2007 at 3 p.m.

CONTACT PERSON: Jili Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-6204 or Lisa Lee (502)
564-6890

(1) Provide a brief summary of:

{(a) What this administrative regulation does: This administra-
tive regulation establishes provisions related to KyHealth Choices
benefit plans.

{b) The necessity of this administrative regulation: This admin-
Istrative regulation is necessary to establish provisions related to
KyHealth Choices benefit plans.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing provisions
related to KyHealth Choices benefit plans. -

(d) How this administrative regulation currently assists or waill
assist In the effective administration of the statutes: This adminis-
trative regulation assists in the effective administration of the stat-
utes by establishing provisions related to KyHealth Choices benefit
plans.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this exisbng administrative
regulation: This amendment results from a congressional intiative
to encourage states to adopt the option of allowing individuals wath
disabilities to purchase Medicaid coverage that is necessary to

enable such individuals to maintain employment. The intdative
creates a new Medicaid eligibility group known as Medicaid works
individuals. Currently, indiwviduals receiving Supplemental Secunty
income (SSI) or Soclal Security Disability Insurance (SSDI) who
choose to work, lose Medicaid health benefits because their in-
come exceeds the allowable limit. This inthative will allow individu-
als with disabilities who choose to work and whose incoma is less
than or equal to 250% of the federal poverty lavel the opportunity
to purchase Medicaid coverage by paying a premium. Cumently
individuals who qualify via a spend down option recaive benefits for
three (3) months and then have to retum to a local office and re-
apply each tme they desire a sperd down eligibility card. If these
Incividuals elect to be covered via the Medicaid works option they
will simply pay a monthly prernium and not have to continue retumn-
ing to a local office to qualify via spend down. Additionally, this
option allows individuals to increase their expendable income by
working and maintaining Medicaid eligibility rather than having to
choose between working and preserving Medicaid benefits.

{b) The necessity of the amendment to this administrative
regulation: This amendment is necessary to extend Medicaid cov-
erage to individuals with disabilities who work. Currently individuals
who qualify via a spend down option receive benefits for three (3)
months and then have to retum to a local office and re-apply sach
time they desire a spend down eligibility card. if these individuals
elect to be covered via the Medicaid works option they will simply
pay a monthly premium and not have to continue retumning to a
local office to qualify via spend down. Additonally, this option al-
lows individuals to increase their expendable income by working
and maintaining Medicaid eligibilty rather than having to choose
between working and preserving Medicaid benefits.

(c) How the amendment conforms to the content of the author-
jzing statutes: This amendment conforms to the content of the
authonzing statutes by ensuring that provisions relating to eligibility
requirements are within the limits established in 42 U.S.C.
1396a(r)(2) and 42 1396a(a)(10), 42 1396b(f), 42 1396d(g)(2)(B),
and Pub L. 106-170.

{d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective
administration of the authorizing statutes by ensuring that provi-
sions relahng to eligibility requirements are within the limits estab-
lished in 42 U.S.C. 1396a{r}{2) and 42 1396a{a)(10), 42 1396b(f),
42 1396d(q){(2)(B) and Pub.L. 105-170.

(3} List the type and number of individuals, businesses, organi-
zations, or state and local goverment affected by this administra-
tive regulation: This admirustrative regulabon will affect individuals
with disabilities between the ages of sixteen (16) and sixty-five (65)
who choose to work and whose income s less than or equal to
250% of the federal poverty level.

(4) Pravide an analysis of how the entihes identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, If new, or by the change, if it is an amendment,
including:

{(a) List the actions that each of the regulated entities identfied
in question (3) will have to take to comply with this administrative
regulahon or amendment. Individuals choosing Medicald coverage
via this ophon must pay a monthly premium in order o receive
benefits under this program. In addition, recipients must pay nomi-
nal co-payments for specified services.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). Members ¢ligible via the Medicaid works opton will be
subject to pharmacy and medical co-payments that are capped at
$225 each per year per recipient. Therefore, recipients the maxi-
mum amount of co-payments per recipient will be $450 per year. In
addition, recipients will be responsible for a monthly premium
based on income levels. Premiums range from thirty-five (35) dol-
lars to fitty-five (55) dollars.

(c) As a result of comphance, what benefits will accrue to the
entities identified in queston {3). Individuals eligible via the Medi-
caid works option will receive phamacy and medical benefits
through the Medicaid program. Currently individuats who qualify via
a spend down option receive benefits for three (3) months and then
have to return to a loca! office and re-apply each time they desire a
spend down eligibility card. If these individuals elect to be covered
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via the Medicaid works option they will simply pay a monthly pre-
' mium and not have to continue retuming 1o a local office to qualify
via spend down. Additionally, this option allows individuals to in-
crease their expendable income by working and maintaining Medi-
caid eligibility rather than having to choose between working and
praserving Medicaid benefits.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{a) Initially: The Department for Medicaid Services (DMS) an-
ticipates that the system modifications will cost $36,275.

{b) On a continuing basis: DMS anticipates medical and phar-
macsutical costs to be approximately $912,000 dunng the first
year; however, this amount will be offset by cost sharing In the
form of premiums totaling $108,000. Addiionally, DMS anticipates
that sixty-five (65) percent of recipients expected to enroll for cov-
erage via the Medicaid works option will already be enrolled in
another Medicaid program. Considering all factors, DMS projects
total annual costs {o be $211,200, of which $147,840 would be
federal funds.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulatien: The
sources of revenue to be used for implementaton and enforcement
of this administrative regulation are federal funds authorized under
Title X1X of the Social Secunty Act, matching funds from general
fund appropriations, and monthly premium payments made by
reciplents participating in the program.

{7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative reguta-
tion, if new, or by the change if it is an amendment: No increase in
funding will be necessary as DMS anticipates any increased cost
will be absorbed within the existing Medicaid budget.

(8) State whether or not this administrative regulation estab-
hishes any fees or directly or indirectly increases any fees: This
amendment establishes monthly premium fees for recipients eligi-
ble via the Medicaid works cption.

{9) Tiering: 1s tenng applied? Tiering is applied to monthly
premium amounts. Tha monthly premium is based on income
brackets in order to make the program affordable to individuals in
the lower income brackets. Recipients whose monthly income is
below 100% of the federal poverty level will pay no premium while
recipients above this level will vary with each increase of fifty (50)
percent or more.

FEDERAL MANDATE ANALYSIS COMPARISCN

1. Federa! statute or regulation constituting the federal man-
date. The Centers for Medicare and Medicaid Services (CMS)
does not mandate that state Medicaid programs cover working
individuals who are disabled, however, relevant provisions for
states who choose to offer this coverage are estabiished in 42
U.S.C. 1396a(r){(2) and 1396a(a)(10), 1396b(f), 1396d(q)(2)(B) and
Pub.L. 106-170.

2. State compliance standards. KRS 205.520(3) authorizes the
cabinet, by administrative regulation, to comply with a requirement
that may be imposed or opportunity presented by federal law for
the provision of medical assistance to Kentucky’s indigent citizenry.

3. Minimum or uniform standards contamned In the federal
mandate. CMS does not mandate that state Medicaid programs
cover working Individuals who are disabled; however, relevant
provisions for states who choose to offer this coverage are estab-
lished in 42 U.S.C. 1396a(r)(2) and 1396afa)(10), 1396b{f} and
1396d(q)(2}(B) and Pub L 106-170. Provisions established in this
administrative regutation conform to the federal requirements.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilihes or requirements,
than those required by the federal mandate? This administrative
regulation does not impose stricter, than federal, requirements.

5. Justfication for the impositon of the stricter standard, or
additonal or different responsibiliies or requirements. This admin-
istrative regulation does not impose stncter, than federal, require-
ments.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cihes, counties, fire departments or school distnets)? Yes

2. What unids, parts or divisions of state or local govemment
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This amendment will
alfect an organization that chooses fo hire an individual with a
disabilty.

3. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. Relevant
provisions for states who choose to offer this coverage are estab-
lished in 42 U.S C. 1398a(r}(2) and 42 1396a(a)(10), 42 1326D(f)
and 42 d(q)}{2)(B), and Pub.L. 106-170. KRS 205.520(3} authonzes
the cabinet, by administrative regulation, to comply with a require-
ment that may be imposed or opportunity presented by lederal law
for the provision of medical assistance to Kentucky's indigent citi-
zenry.

4, Estimate the effect of this administrative regutation on the
expenditures and revenues of a state or local government agency
(including ches, counties, fire departments, or school districts) for
the first tull year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including crhes, counties,
fire departments, or school districts) for the first year? The amount
of revenue this administrative regulation will generate for state or
local govemment is contingent upon the number of individuals who
enroll via the Medicaid works option. Individuals who meet critena
established by this amendment will be allowed to enter the work-
force, increase ther eamings and remain eligible to receive bene-
fits. State revenue Iis contingent upon the number of hours of
worked per incividual and the rate of pay each receives.

(t) How much revenue will this administrative regulaton gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years? The
amount of revenue this administrative regulation will generate for
state or local govemment Is contingent upon the number of indi-
viduals who enroll via the Medicaid works option. indiwduals who
meet cnteria established by this amandment will be allowed to
enter the workforce, increase their eamings and remain eligible to
receive benefits. State revenus is contingent upon the number of
hours of worked per individual and the rate of pay each receives.

(¢} How much will it cost to administer this program for the first
year? The Depariment for Medicaid Services (DMS) anticipates
that the Medicaid Management Information System (MMIS) modifi-
cafions associated with this initiative will cost approximately
$36,275.

{d) How much will it cost to administer this program for subse-
quent years? DMS anticipates the enhanced coverage may result
in addibonal cost; however, the measures are necessary to en-
hance access to health services. DMS anticipates medical and
pharmaceutical costs to be approximately $912,000 dunng the first
year. However, this amount will be offset by cost shanng in the
form of premiums totaling $108,000. In addition, research shows
that sixty-five (65) percent of Individuals expected to participate in
this option were already enrolled In another Medicaid program.
DMS anticipates offsets in premiums and, due to the fact that ap-
proximately sixty-five (65) percent of recipients in this program
would move from ancther Medicaid program, total annual costs are
expected to be $211,200, of which $147,840 would be federal
funds. '

Note: If specific doflar estimates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the adminisirative
regulation.

Revenues (+-):

Expenditures (+/~):

Other Explanation:

STATEMENT OF EMERGENCY
821 KAR 2:015E

This emergency administrative regulation is necessary to
change the standards for all tevels of care for the State Supple-
mentation Program due to the federal and states agreements to
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pass through the Supplemental Security Income 2008 cost of living
adjustment, an increase of two and three-tenths (2.3) percent. This
administrative regulation is needed to comply with the agreement
the Commonwealth of Kentucky has with the U.S. Department of
Health and Human Services to pass along any cost of iving ad-
justments In Supplemental Secunty Income benefits to State Sup-
plementation Program recipients. Failure to comply with this
agresment jeopardizes the state’s Medicaid funds pursuant to 20
C.F.R. 416.2099. The Social Secunty Administration notified the
Department for Community Based Services of the amount of the
Supplemental Security Income cost of living adjustment in October
2007. An ordinary administrative regulation would not allow the
agency sufficient time to have an administrative regulation in place
in order to revise the payment standards effective January , 2008.
This emergency administrative regulation shall be replaced by an
ordinary administrative regulation. The ordinary administrative
requlation is identical to this emergency administrative regulation.

ERNIE FLETCHER, Govemnor
TOM EMBERTON, JR., Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Family Support
{(Emergency Amendment)

921 KAR 2:015E. Supplemental programs for persons who
are aged, bilnd, or have a disability.

RELATES TO: KRS 209.020(4), 216557(1), 216.750(2),
216B.010-216B.131, Chapter 514, 20 CF.R. 416.120, 416212,
416.2095, 416.2096, 416.2099, 8 U S.C. 1621, 1641, 42 US.C.
1381-1383

STATUTORY AUTHORITY: KRS 194A.050(1), 205.245, 42
U.8.C. 1382e-g

EFFECTIVE: December 7, 2007

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the secretary to promulgate administrative
regulations necessary under applicable state laws to protect, de-
velop, and maintain the welfare, personal dignity, integnty, and
sufficiency of the citizens of the Commonwealth and to operate the
programs and fulfill the responsibilities of the cabinet. 42 U.S.C.
1382 authorizes the cabinet to administer a state funded program
of supplementation to all former recipients of the Aid fo the Aged,
Blind and Disabled Program as of December 13, 1973, and who
weare disadvantaged by the implementation of the Supplemental
Secunty Income Program. KRS 205.245 establishes the mandatory
supplementation program and the supplementation to other needy
perscns who are aged, blind, or have a disability. In addibon, any
state that makes supplementary payments on or after June 30,
1977, and does not have a pass-along agreement with the U.S.
Department of Health and Human Services Commissioner in ef-
fect, shall be determined by the commissioner to be ineligible tor
payments under Title XIX of the Social Security Act in accordance
with 20 C.F.R. 416 2099, This administrative regulation establishes
the provisions of the supplementation program.

Section 1. Definitions. (1) “Adult" is defined by KRS
209 020(4).

(2) “Aid to the Aged, Blind and Disabled Program® means the
former state-funded program for an individual who was aged, blind
or had a disability.

(3) "Department™ means the Department for Community Based
Sarvices or its designee.

{4) "Elder Sheiter Network® means a temporary shelter for a
victim of elder abuse.

{5) "Full-time living arrangement® means a residential living
status that Is seven (7) days a week, not part tme.

{6) "Qualified alien® means an alien who, at the ime the person
applies for, receives, or attempts to receive state supplementation,
meets the U.S. citizenship requirements of 921 KAR 2.006.

(7) “Specialized personal care home" means a licensed per-
sonal care home that receives funding from the Department for
Mental Health and Mental Retardation Services to employ a mental

heatth professional who has specialized training in the care of a
resident with mental iliness or mental retardation.

{8) "Supplemental security income" or "SSI" means a monthly
cash payment made pursuant to 42 U.S.C. 1281 to 1383f to the
aged, blind, or disabled.

Section 2. Mandatory State Supplementation. (1} A recipient
for mandatory state supplementation shall include a former Ad to
the Aged, Blind and Disabled Program recipient who became ineli-
gible for SSI due to income but whose special needs entitled the
recipient to an Aid to the Aged, Blind and Disabled Program pay-
ment as of December 1973.

(2) A mandatory state supplementation recipient shall be sub-
ject to the same payment requirements as specified in Section 4 of
this administrative regulation.

{3) A mandatory state supplementation payment shall be equal
to the difference between:

{a) The Aid to the Aged, Blind and Disabled Program payment
for the month of December 1973; and

(b)1. The total of the SSI payment; or

2. The total of the SSI payment and other income for the cur-
rent month.

(4) A mandatory paymert shall discontinue if:

(a) The needs of the recipient as recognized in December
1973 have decrsased; or

(b) Income has Increased to the December 1973 level.

(5) The mandatory payment shall not be increased unless:

(a) Income as recognized in December 1973 decreases;

(b) The SSI payment is reduced, but the recipient's circum-
stances are unchanged; or

{c) The standard of need as specified In Section 8 of this ad-
ministrative regulation for a class of reciplents is increased.

{6) If a husband and wifa are iving together, an income change
after September 1974 shall not result in an increased mandatory
payment unless total income of the couple Is less than December
1973 total income

Section 3. Optional State Supplementation Program. {1} Ex-
cept as established in Sections 6, 7, and 8 of this administrative
regulation, optional state supplementation shall be avallable to a
person who meets technical requirements and resource imitations
of the medically needy program for a person who is aged, blind, or
has a disability in accordance with:

(a) 907 KAR 1:011, Sections 1(5), 5(5), (6), (7), (13), 10, and
11;

(b) 807 KAR 1:640, Sections 1(1), (8), (7). (10}, 3(4};

(c) 907 KAR 1:645;

{d) 807 KAR 1.650, Section 1(7); and

() 907 KAR 1:660, Sechons 1(1), (5), 2(1), (2}, {3}, and (4).

(2) A person shall apply or reapply for the state supplementa-
tion program in accordance with 921 KAR 2.035 and shall be re-
quired to:

{a) Fumish a Social Security number; or

{b) Apply for a Soclal Security number, if a Social Secunty
number has not been issued.

(3) If potential eligibility exists for SSI, an application for SSI
shall be mandatory.

{4) The effective date for state supplementation program ap-
proval shall be in accordance with 821 KAR 2:050.

Section 4. Optional State Supplementation Payment. (1) An
optional supplementation payment shall be issued in accordance
with 921 KAR 2 050 for an eligible Individual who:

(a) Requires a full-tme living amangement;

(b) Has insufficient income to meet the payment standards
specified in Section 8 of this administrative regulaton; and

(c)1. Resides in a personal care home and is sixteen (16)
years of age or older in accordance with 902 KAR 20:036, Section
3(3)a);

2. Resides in a family care home and is at least eighteen (18)
years of age in accordance with 802 KAR 20:041, Sechon 3(14); or

3. Receives caretaker services and is at least eighteen (18)
years of age.

(2) A full-uime living arrangement shall include:
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(a) Residence in a personal care home that:

1. Meets tha requirements and provides services established in
902 KAR 20:036, and

2. Is licensed under KRS 216B 010 to 216B.131;

{b) Residence in a tamily cara home that:

1. Meets the requirements and provides services established in
802 KAR 20:041; and

2. Is licensed under KRS 2168.010 t0 2168.131%; or

(c) A situation in which a caretaker is required to be hired to
provide care other than reom and board.

(3) A guardian or other payee who receives a state supptemen-
tation check for a state supplementation recipient shall:

{(a) Retum the check to the Kentucky State Treasurer, the
month after the month of:

1. Discharge to a:

a. Nursing facility, unless the admission is for temporary medi-
cal care as specified in Section 9 of this administrative regulation;
or

b. Residence; or

2. Death of the state supplementation recipient; and

(b) Notify a local county department office within five (5) work-
ing days of the death or discharge of the state supplementation
recipient.

{4) Failure to comply with subsection (3)(a) of this section may
result in prosecution in accordance with KRS Chapter 514.

(5) If there I1s no guardian or other payee, a personal care or
family care home that receives a state supplementation check for a
state supplementation recipient shall:

{a) Retum the check to the Kentucky State Treasurer, the
month after the month of

1. Dischargeto a

a. Nursing facility, unless the admission is for temporary med-
cal care as specified In Section 9 of this admimstrative regulation;

b. Another personal care or farmily care home; or

¢. Residence; or

2. Death of the state supplementation recipient; and

(b) Notfy a local county depariment within five {5) working
days of the:

1. Death or discharge of the state supplementation recipient, or

2. Voluntary relinquishment of a license to the Office of Inspec-
tor General.

(6) ¥ a personal care or family care homa receives a state
supplementation check after voluntary relinquishment of a license,
as specified in subsecton (5)(b)2 of this section, the personal care
or family care home shall retumn the check to the Kentucky State
Treasurer.

{7) Fallure to comply with subsections (5)(a) or (6) of this sec-
tion may result in prosecubon in eccordance with KRS Chapter
514.

Section 5. Eligibity for Caretaker Services. (1) A service by a
caretaker shall be made to enable an adult 1o:

(a) Remain safely and adequately:

1. At home;

2. In another family setting; or

3. In a room and board situahon; and

(b) Prevent institutionalization.

{2) A service by a caretaker shall be made at regular intervals
by:

(a) A Iive-in attendant; or

{b) One (1) or more persons hired to come to the home

(3) Eligibilty for caretaker supplementation shall be verified
annually by the cabinet with the caretaker to establish how:

(a} Often the service is provided,

(b} The service prevents institubonalization; and

(c) Payment is made for the service.

{4) A supplemental payment shall not be made to or on behalf
of an otherwise eligible individual if the:

{a) Client 1s taken daily or penodically to the home of the care-
taker; or

(b) Caretaker service is provided by the following persons liv-
ing with the applicant:

1. The spouse; '

2. Parent of an adutt or minor child who has a disability; or

3. Adult child of a parent who is aged, blind or has a disability.

Section 6. Resource Consideration. (1) Except as stated in
subsection (2) of this section, countable resources shall be deter-
mined according to policies for the medically needy in accordance
with:

(a) 907 KAR 1:640, Sections 1(1}, (6), (7). (10}, and 3(4);

(b) 907 KAR 1:645;

(c) 907 KAR 1:650, Section 1(7); and

(d) 907 KAR 1:660, Sections 1(1), {5), 2(1), (2), (3), and {(4)

(2) An individual or couple shall not be eligible if countable
resources exceed the limit of.

(a) $2000 for individual; or

(b) $3000 for couple.

Section 7. Income Considerations. (1) Except as noted in sub-
sections (2} through (8) of this section, income and eamed income
deductons shall be considered according to the policy for the
medically needy in accordance with:

(2) 907 KAR 1:640, Sections 1{1}, (6), (7}, (10}, and 3{4);

(b) 907 KAR 1:645;

(c) 907 KAR 1:650, Section 1(7); and

(d) 907 KAR 1.660, Sections 1(1), (5), 2(1), (2), (3), and {4).

{2) The optional supplementation payment shall be determined
by

(a) Adding:
1. Total countable income of the applicant or recipient, or ap-
plicant or recipient and spouse; and

2, A payment made to a thurd party on behalf of an applicant or
recipient; and

{b) Subtracting the total of paragraph (2)1 and 2 of this subsec-
tion from the standard of need in Section 8 of this administrative
regulation.

(3) tncome of an inehgible spouse shall be:

(a) Adjusted by deducting sidy-five (65) dollars and one-half
(1/2) of the remainder from the monthly eamings; and

{b) Censerved in the amount of one-half (1/2) of the SSI stan-
dard for an individuat for:

1. Himself; and

2. Each minor dependent child.

{4) Income of an eligible individual shall not be conserved for
the needs of the ineligible spouse or minor dependent child.

(5) Income of a child shall be considered if conserving for the
needs of the minor dependent child so the amount conserved does
not exceed the allowable amount.

(6) The eamings of the eligible individual and ineligible spouse
shall be combined prior to the application of the eamings disregard
of sixty-five (65} dollars and one-half (1/2) of the remainder.

(7) lf treating a husband and wife who reside in the same per-
sonal care or family cara home as living apart prevents them from
receiving state supplementation, the husband and wife may be
considered to be living with each other.

(8) The SSI twenty (20} dollars general exclusion shall not be
an allowable deduction from income.

(9)(a) For a resident in the Elder Shelter Network Program,
incoma and resources of tha spouse shall be disregarded for the
month of separation.

(b) A third-party payment on behalf of an applicant or recipient
made by the Elder Shelter Network Program shall be disregarded
for ninety (90) days from the date of admission.

Section 8. Standard of Need. (1) To the extent funds are avail-
able, the standard shall be based on the living arrangement of an
eligibility determination as follows:

(a) A resident of a personal care home made on or after Janu-
ary 1, 2008, $1.157[2007;$+:443];

(b} A resident of a family care home made on or after January
1, 2008, $809[2007-$795]; or

(c) CGaretaker:

1. A single individual, or an eligible individual with an inehgible
spouse who is not aged, blind, or has a disability made on or after
January 1, 2008, $699(2607.-$685];

2 An eligible couple, both aged, blind, or have a disability and
one (1} tequiing care made on or after January 1, 2008,
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$1.017[200+-$1,003]; or

3. An elfigible couple, both aged, blind or have a disability and
both requing care made on or afier January 1, 2008,
$1,071[2007-$1:049].

(2}(a) In a coupla cass, If both are ehgible, the couple's Income
shall be combined prior to comparison with the standard of need.

(b) One-half {1/2) of the deficit shall be payable to each.

{3) A personal care home shall accept as full payment for cost
of care the amount of the standard, based on the living arrange-
ment, minus a sixty (60) dollars personal needs allowance that
shall be retained by the client.

{4) A family care home shall accept as full payment for cost of
care the amount of the standard, based on the living arrangement,
minus a forty (40) dollars personal needs allowance that shall be
retained by the client.

Section 9. Temporary Stay in a Medical Facllity (1) An SSI
recipient who receives optional or mandatory state supplementa-
tion shall have continuation of state supplementation benefits with-
out interruption for the first three (3) full months of medical care in
a health care facility if the:

(a) SS! recipient meets ehgibility for medical confinement es-
tabhshed by 20 C.F.R. 416.212;

{b) Social Secunty Administration notifies the department that
the admission shall be temporary; and

(¢} Purpose shall be to mantain the recipient’s home or other
living amangement during a temporary admission to a health care
facihty.

(2) A non-SSI recipient who recerves mandatory or optionat
state supplementation shall have continuation of state supplemen-
tation benefits without interruption for the first three (3) fult months
of medicat care in a health care facility if.

(a} The non-SSI recipient meets the requirements of subsec-
tion (1)(c) of this section;

(b} A physician certfiss, in writing, that the non-SSI recipient is
not likely 1o be confined for longer than ninety (90) full consecutive
days; and

(¢) A guardian or other payes, personal care home, or family
care home, receiving a state supplementation check for the state
supplementation recipient, provides a local county department
office with:

1. Notification of the temporary admission, and

2. The physician statement specified in paragraph (b) of this
subsection.

{3) A temporary admission shall be limited to the following
health care facilties: '

(a) Hospitat;

(k) Psychiatric hospital; or

(c) Nursing facility.

(4) If a state supplementaticn recipient is discharged in the
month following the last menth of continued benefits, the temporary
absence shall continue through the date of discharge

Section 10. Ciizenship requirements. An applicant or recipient
shall be a:

(1) Citizen of the United States; or

{2) Qualified alien.

Section 11. Requirement for Residency. An applicant or recipl-
ent shall reside In Kentucky.

Section 12 Persons with Mental liiness or Mental Retardation
Supplement. (1) A personal care home:

{a) May qualify, to the extent funds are available, for a quar-
terly supplement payment of fifty (50) cents per diem:

1. For a state supplementation recspient in the personal care
home's care; and .

2. As of the first calendar day of a qualifying month;

(b} Shall not be eligible for a payment for a Type A Citation that
1s not corrected; and

(c) Shall meet the following cerbfication critena for ehgibiity to
participate in the Mental lliness or Mental Retardation Supplement
Program:

1. Be licensed in accordance with KRS 2168.010 to 216B.131;

2. Care for a thirty-five (35) percent mental illness or mental
retardation populaticn in all of its occupled hcensed personal care
home beds who have a:

a. Primary or secondary diagnosis of mental retardation includ-
ing mild or moderate, or other ranges of retardation whose needs
can be met in a personal care home;

b Primary or secordary diagnosis of mental lllness excluding
organic brain syndrome, senility, chronic brain syndrome, Alz-
heimer’s, and similar diagnoses; or

c. Medical history that includes a previous hospitalization in a
psychiatric facility, regardiess of present diagnosis;

3. Have a licensed nurse or an individuat who has received
and successfully completed certified medication technician training
on duty for at least four (4) hours during the first or second shift
each day;

4. Not decreass staffing hours of the licensed nurse or individ-
ual who has successfully completed certified medication technician
training in effect pnor to July 1990, as a result of this minimum
requirement;

5. Be venfied by the Office of Inspector General in accordance
with Section 14(2) through (4) of tis administrative regulation; and

6. File an "STS-1, Mental lliness/Mental Retardation (MI/MR)
Supplement Program Application for Benefits®, Application for Men-
tal lliness or Mental Retardation Supplement Program Benefits®
with the department by the tenth working day of the first month of
the calendar quarter to be eligible for payment in that quarter.

a. Quarters shall begin in January, Apnl, July and October.

b. Unless mental illness or mental retardation supplement eli-
gibility is discontnued, a new apphcation for the purpose of pro-
gram certficaton shall not be required.

{(2) A personal care home shall provide the department with its
tax identfication number and address as part of the application
process.

(3) The depariment shall mail an "STS-2, Notice of Decision to
Personal Care Home" to a personal care home following:

{a) Receipt of venfication from the Office of Inspector General
as specified In Section 14(6) of this administrative regulation, and

(b) Approval or denial of an application.

(4) A personal care home shall:

(a) Provide the department with an °*STS-3, Mental il
ness/Mental Retardation (MI/MR) Supplement Program Monthly
Report Form® that:

1. Lists every resident of the personal care home who was a
resident on the first day of the month;

2. Lists the resident’s Social Secunty nurmnber, and

3. Annotates the form, in order to maintain confidentiality, as
follows wath a-

a. Star indicating a resident has a mental illness or mental
retardation diagnosis;

b. Check mark Indicating a resident receives state supplemen-
tation; and

¢. Star and a check mark indicating the resident has a mental
illness or mental retardation diagnosis and Is a recipient of state
supplementation; and

{b) Mail the STS-3 to the department postmarked by the fifth
working day of the month.

(5) The menthly report shall be used by the department for:

(a) Venfication as specified in subsection {4)(a) of this section;

(b) Payment, and N

{c) Audit purposes

(6)(a) A personal care home shall notfy the department within
ten (10) working days if its menta! illness or mental retardaton
percentage goes below thirty-five (35) percent for alf personal care
residents.

(b) A personal care home may be randomly audited by the depart-
ment to venfy percentages and payment accuracy.

Section 13. Mental lliness or Mental Retardation Basic Train-
ing. (1){a) A personal care home's licensed nurse, or individual
who has successfully completed certified medication technician
training shall attend the mental illness or mental retardaton basic
training workshop provided through the Depariment for Mental
Health and Mental Retardation Services.

(1) Other staff may attend the basic training workshop in order
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to assure the personal care home always has at least one (1) certi-
fied siaff employed for certfication purposes.

{2) The mental illness or mental retardation basic training shal
be provided through a one (1) day workshop. The following topics
shall be covered:

{a) Importance of proper medication administration;

(b) Side effects and adverse medication reactions with special
attention to psychotropics;

(c) Signs and symptoms of an acute onset of a psychiatric
episode,

(d} Characteristics of each major diagnosis, for example, para-
noia, schizophrenia, bipotar disorder, or mental retardation;

{e) Guidance in the area of supervision versus patient nghts for
the population with a diagnosis of mental iliness or mental retarda-
tion; and

(A Instruction in providing a necessary actwvity to meet the
needs of a resident who has a diagnosis of mental illness or mental
retardation.

{3).Inital basic training shall.

(a) Include the licensed nurse or the individual who has suc-
cessfully completed certified medication technician training and
may include the owner or operator; and

(b} Be in the quarter during which the STS-1 1s filed with the
depariment. '

(4) To assure that a staff member who has received basic
training Is always employed at the personal care homs, a maxi-
mum of five (5) may be trained during a year.

{a) If staff tumover results in the loss of the licensed nurse or
indwdual who has successfully completed certfied medication
technician training and four (4) other staff have been trained, the
persona) care home shall request in writing to the department an
exemption of the five (5} staff maximum, in order to train another
staff member.

(b) A personal care home shall have on staff a licensed nurse
or individual who:

1. Has successfully complsted cerlified medication technician
training; and

2.a. Has receved mental llness or mental retardation basic
training; or

b. Is enrolled in the next scheduled mental iliness or mental
retardation basic training workshop at the closest location.

{5) The Depariment for Mental Health and Mental Retardation
Services may provide advanced level fraining for a personal care
home.

{a) Advanced level franing shall be provided through a one (1)
day workshop.

(b) Each advanced level workshop shall consist of two (2)
three (3) hour sessions per day.

(¢) Each three (3) hour session shall cover a topic appropriate
for staff who work with a resident who has a diagnosis of mental
iliness or mental retardation.

{d) Attendance of an advanced level training workshop shall be
optional.

{6) The Department for Mental Health and Mental Retardation
Services shall provide within five (5) working days a:

{a) Cerbficate to direct care staff who complete the workshop;
ard

{b) Listing to the department of staff who completed the tran-
ing workshop.

(7) Unless staff tumover occurs as specified in subsechon
(4)(a) of this section, the department shall pay twenty-five (25)
dollars to a personal care home:

(a) Who has applied for the Persons with Mental liness or
Mental Retardation Supplement Program; and

{b) For each staff member recenng basic or advanced level
training up to the maximum of five (5) staff per year.

(8) Attendance of the basic training workshop shall be optional
for a specialized personal care home.

Section 14. Persons with Mental lliness or Mental Retardation
Supplement Program Certification. {1) The Office of the Inspector
General shall wisit a personal care home to certify elgibility to par-
ticipate in the Persons with Mental lliness or Mental Retardation
Supplement Program.

{(a) The personal care home's inihial Persons with Mental lliness
or Mental Retardation Supplement Program Certification Survey:

1. May be separate from an Inspection in accordance with KRS
216.530; and

2. Shall be in effect until the next icensure survey.

{b) After a personal care home's initial Persons with Mental
liness or Mental Retardation Supplement Program Certification
Survey is completed, the perscnal care home may complete any
subsequent certification survey during the licensure survey as
specified in paragraph (a)2 of this subsechon.

{c) The department shall notfy the Office of Inspector General
that the personal care home is ready for an inspection for efigibility.

(2) Dunng the eligibility inspection, the Office of Inspector
General shall:

(a) Observe and interview residents and staff; and

(b) Review records to assure the following cntena are met:

1. Except for a specialized personal care homs, certfication is
on file at the perscnal care home to verlfy staff's attendance of
basic training, as specified in Seckon 13(1) through (4) of this ad-
ministrative regulation;

2, The perscnal care home:

a Has certified staff training all other direct care staff through
in-service training or onentation regarding the information obtained
at the mental iliness or mental retardation basic training workshop;
and

b. Maintains documentation of attendance at the in-service
training for all direct care staff;

3. Medication administration meets licensure requirements and
a licensed nurse or indmdual who has successfully completed
cerfified medication technician training:

a. Demonstrates a knowledge of psychotropic drug side af-
fects; and

b. Is on duty as specified in Section 12(1)(¢)3 of this adminis-
trative regulation; and

4. An actvity is being regularly provided that meets the needs
of a resident.

a. If a resident does not attend a group activity, an activity shall
also be designed to meet the needs of the individual resident, for
example, reading or other actwty that may be provided on an indi-
vidual basis.

b. An individualized care plan shall not be required for the
enteria in clause a. of this subparagraph.

{3) The Office of Inspector General shall review the personal
care home copy of the training certification prior to performing a
record review during the Persons with Mental lliness or Mental
Retardation Supplement Program Certification Survey process.

(4} If thurty-five (35) percent mental lliness or mental retardation
population, as specified in Section 12(1)(c)2 of this administrative
regulation, is met on the day of the visit, & personal care home
shall be deemed to have an ongoing qualifying percentage effec-
tive with month of request for certification as specified in subsec-
tion {1){c} of this section

(5) If the mental illness or mental retardation populaton goes
below thirty-five (35) percent of all occupied personal care beds in
the facility, the personal care home shall notify the department as
specified in Section 12(6)(a) of this administrative regulation.

(6) The Cffice of Inspector General shall provide the depart-
ment with a completed "STS-4, Mental lliness or Mental Retarda-
tion Supplement Certificaton Survey® within fifieen (15) working
days of an:

(a) Imtial survey; or

(b) Inspection in accordance with KRS 216.530.

(7) The Office of Inspector General shall provide a copy of a
Type A Citation issued to a personal care home to the department:

{a) Monthly, and

{b) By the fifth working day of each month for the pnor month

{8) The personal care home shall receive a reduced payment
for the number of days the Type A Cutation occurred on the first
administratively feasible quarter following notfication by the Office
of Inspector General, established in 21 KAR 2 050.

(9) If a criterion for certification is not met, the depariment shall
mail an STS-2 to a personal care home following receipt of the
survey by the Office of Inspector General as specified in subsec-
tion (6) of this section.
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{10) The personal care home shall provide the department with
the requested information on the STS-2:

{a) Relevant to unmet certification cnteria specified on the
STS-4, and

(b) Within ten {10) working days after the STS-2 is mailed.

{11) If a personal care home fals to provide the department
with the requested information specified in subsection (10} of this
section, assistance shall be discontinued or decreased, pursuant to
921 KAR 2 046.

(12} I a personal care home is discontinued from the Mental
liness or Mental Retardation Supplement Program, the personal
care home may reapply for certfication, as specified in Sechon
12(1){c)6 of this administrative regufation, for the next following
quarter.

Section 15 Hearings and Appeals. An applicant or recipient of
benefits under a program described in this administrative regula-
tion who I1s dissatisfied with an action or inaction on the part of the
cabinet shall have the nght to a heanng under 921 KAR 2:055.

Section 16. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference

(&) *STS-1, Mental lliness/Mental Retardation (MU/MR}) Sup-
plement Program Application for Benefits®, edition 1/07;

(b} "STS-2, Notice of Decision to Personal Care Home", edition
1/07;

(c) "STS-3, Mental liness/Mental Retardation (MI/MR} Sup-
plement Program Monthly Report Form®, edition 1/07; and

(d) *STS-4, Mental lliness or Mentally Retardation Supplement
Certification Survey”, edition 1/07.

{2) This matenal may be Inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Cabinet for Health and Fam-
ily Services, 275 East Main Street, Frankfort, Kentucky 40621,
Monday through Friday, 8 a.m. to 4:30 p m.

MARK A. WASHINGTON, Commissioner
TOM EMBERTON, JR., Secretary

APPROVED BY AGENCY: December 6, 2007

FILED WITH LRC: December 7, 2007 at 10 a.m.

CONTACT PERSON: Jill Brown, Cabinet Regulation Coordina-
tor, Cabinet tor Health Services, Office of the Counsel, 275 East
Main Street - SW-B, Frankfort, Kentucky 40621, phone (502) 564-
7908, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Justin Dearinger, DCBS Regulation Coordinator

{1) Provide a bnef summary of:

{a) What this administrative regulation does: This administra-
tive regulation establishes a program for supplemental payments to
persons requiring care in a personal care or family care home or
receiving caretaker services in accordance with KRS 205 245,

(b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to establish conditions and require-
ments regarding the State Supplementation Program and the Per-
sons with Mental llness or Mental Retardation Supplement.

(c) How this administrative regulation conforms to the content
of the authorizing statutes' This administrative regulation conforms
to KRS 205.245 by complying with an agreement with the U.S.
Department of Health and Human Services to pass along any
Supplemental Secunty Income benefit increases to State Supple-
mentation recipients. This administrative regulation also conforms
to KRS 194A.050(1) which requires the Secretary to adopt admin-
istrative regulations necessary under applicable state laws to oper-
ate programs and fulfill responsibilities vested in the Cabinet

(d) How this administrative regulation currently assists or will
assist in the effective admnistration of the statutes: This adminis-
trative regulaton establishes eligibility requirements and payment
standards for the State Supplementation Program for personal
care, family care and caretaker services.

(2) if this is an amendment to an existng administrative regula-
tion, provide a brief summary of

(a) How the amendment will change this existing administrative
regulation: This administrabve regulation is necessary to change

the standards for all levels of care for the State Supplementation
Program due 1o the federal and state’s agreement to pass through
the Supplemental Secunty Income 2008 cost of living adjustment
(COLA), an increase of 2.3%.

{b} The necessity of the amendment to this administrative
regulation: This administrative regulation i1s needed to comply with
the agreement the Commonwealth of Kentucky has with the U.S
Department of Health and Human Services to pass along any cost
of living adjustments in Supplemental Secunty Income benefits to
State Supplementation Program recipients. Failure to comply with
this agreement jeopardizes the state’s Medicaid funds pursuant to
20 C.F.R. 416 2099. The Social Secunty Administration notified the
Department for Community Based Services of the amount of the
Supplemental Security Income cost of iving adjustment in October
2007.

(¢) How the amendment conforms to the content of the author-
fzing statutes: The amendment conforms to KRS 205 245 by com-
plying with an agreement between Kentucky and the U.S. Depart-
ment of Health and Human Services to pass along any Supple-
mental Security Income benefit increases to State Supplementa-
tion recipients.

(d) How the amendment will assist in the effectve administra-
tion of the statutes: This amendment passes along the 2008 cost of
living adjustment for the Supplemental Secunty Income benefit, a
2.3% increase, by modifying the standard of payments for all levels
of care for the State Supplementation Program.

(3) List the type and number of individuals, businesses, organ-
zations, or state and local govemments affected by this administra-
tive regulation: As of October 2007, there are 4,298 state supple-
mentation recipients. .

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, If new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entties identified
in question (3) will have to take to comply with this administrative
regulation or amendment The State Supplementation payment to
a Personal Care Home is $1,157 minus the personal care allow-
ance of $60 to the State Supplementation recipient. The payment
to a Family Care Home is $809 minus the personal care allowance
of $40 to the recipient. The payment to a caretaker of a single per-
son 15 $699. The payment to a caretaker of a couple, one requinng
care, is $1017. The payment to a caretaker of a couple, both re-
quiring care, 1s $1071.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entihes identified in ques-
tion (3): There wil! be no cost to the entities identified In question
(3).

(c) As a result of complance, what benefits will accrue to the
entiies identified in question (3): The recipients of the State Sup-
plementation payment will receive a 2 3% cost of living adjustment.

(5) Prowide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

{a) Initially, There will be a cost of $224,900 for the first year to
the Cabinet for Health and Family Services to implement the man-
dated pass along of the 2008 S81 cost of iving adjustment. The
COLA was inciuded in the enacted budget.

(b) On a continuing basis: There will be a cost of $443,800 1o
the Cabinet for Health and Family Services on a continuing basis
to implement the mandated pass along of the 2008 SSI cost of
living adjustment.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Gen-
eral Funds/Agency Funds

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: There are no
fees In this administrative regulation

(8) State whether or not this administrative regulation estab-
lished any fees or  directly or indirectly increased any fees This
administrative regulation does not establish any fees, and it does
not directly or indirectly increase any fees.

(9) TIERING: Is tering apphed? Tiering 1s not applied, as the
application of this administrative regulation will be applied in a like
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manner statewide.
FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation consttuting the Federal man-
date. 42 U.S.C. 1382 e-g

2. State compliance standards. KRS 194A.050(1), 205.245

3. Minimum or uniform standards contaned in the Federal
mandate The provisions of the administrative regulaton comply
with the Federal mandate.

4. Will this administrative regulation impose stricter require-
ments, or addiional or different responsibilities or requirements,
than those required by the Federal mandate. This administrative
regulation will iImpese no stncter requirements or additional or dif-
ferent responsibilities or requirements.

5. Justfication for the imposition of the stncter standards, or
additional or different responsibilities or requirements. This admin-
istrative regulation will impose no strncter requirements or addi-
tional or different responsibilities or requirements.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (ingluding
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
{including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Community Based Services will be impacted by this administrative
regulation.

3. Identify each state or federal statute or federat regulation
that requires or authorizes the action taken by the adminstrative
regulation, KRS 194A.050(1), 205.245, 42 U.S.C. 1382 e-g

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for

. the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? The State
Supplementation Program has been operational for many years
and does not generate any revenue. This amendment will not gen-
erate additional revenue n the first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cies, counties,
fire departments, or school distnicts) for subsequent years? The
State Supplementation Program has been operational for many
years and does not generate any revenue This amendment will
not generate addibonal revenue In subsequent years.

{¢) How much wall it cost to administer this program for the first
year? It will cost $224,900 to administer this program for the cur-
rent fiscal year. This amount was included in the enacted budget.

{d) How much wall it cost to adminster this program for subse-
quent years? The annual cost to administer this program is
$449,800. This amount was included in the enacted budget.

Note: If specific dollar estimates cannct be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Cther Explanation.
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee
IJC = Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, December 10, 2007)

16 KAR 1:010. Standards for certified school personnel.

RELATES TO- KRS 161.020, 161028(1)(a), 161.030,
161 048(1){d), 161.095, 161.120

STATUTORY AUTHORITY: KRS 161.020, 161.028(1)(a),
161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.028(1)(a) requires the Education Professional Standards
Board establish standards for obtaining and maintaining a teaching
certificate. This administrative regulation establishes the standards
required for certified school personnel to obtain or maintain certifi-
cation.

Section2—New] Teacher Standards for Preparation and Certi-
fication. The standards established In_this section [follow-
wgl[rew-teacher|[standards] [establishod-tn-this—section] shall be
used in the evaluation and assessment of a teacher for initial
orfand] advanced certification and for the accreditation of teacher
preparation programs,[-which-chall-be-designed-ta][-]

(1) Standard 1. The teacher demonstrates applied content
knowledge -] The teacher demonstrates a current and sufficient
academic knowledge of certified content areas to develop student
knowledge and performance in those areas

2) Standard 2 Thy acher designs and plans instruction [-]
The teacher designs and[/] plans instructon that develops student
abilites o use communicaton skills, apply core concepts, becoma
self-sufficient indiwvduals, become responsible team members,
think and solve problems, and integrate knowledge.

{3) Standard 3. The teacher creates and maintains leaming
¢limate [:] The teacher creates a learming cimate that supports the

development of studernt abilitres to use communication skilts, apply
re concepts, become self-sufficient indviduals, become n-

sible_team membe hink_and _sglve problems, and integrate
knowledge.
(4) Standard 4. The teacher implements and manages instruc-

ton [:] The teacher introduces, implements, and manages [in-
instruction that develops studen

bilities to communication skills, apply cor nee, becom
self-sufficient individuals, become responstble feam members,
think and solve probtems, and integrate knowledge.

{5) Standard 5 The teacher assesses and communicates
leaming_results [] The teacher assesses leaming and communi-

cates results fo students and others wth res tudent abilitie:
1o U mmunication skills, appt re_concepts, become self-

sufficient_individuals, become responsible team members, think
and solve problems, and integrate knowledge

(6) Standard 6. The teacher demonstrates the implementation
of technology [-] The teacher uses technology to support instruc-
tion: access and manipulate data, enhance professional growth
and productwity: communicate and collaborate with colleagues,
parents, and the community; and conduct research,

(7) Standard 7. The teacher reflects on and evaluates teach-
ing and learming [:] The teacher reflects on and evaluates specifi
eaching erfAleaming situations or [ard/or ram

(8} Standard 8 The teacher collaborates with _gglleagues,

arents, and others. -] The teacher

parents, and others. [Colieagues/Parents/Cthers] [ The teacher
collaborates with colleagues, parents, and other agencies to de-
sign, implement, and suppor} learmng programs that develdp stu-
dent abilities to mmumication_skills, appl re_concepts
become self-sufficient individuals, become responsible team mem-
bers, think and solve problems, and integrate knowledge.

{9) Standard 9 The teacher evaluates teaching and imple-
ments professional devetopment.[:] The teacher evaluates his or
her_{tisthet] overall performance with respect to_modeling and
teaching Kentucky's leaming goals, refines the skills and proc-
esses necessary, and implements & professional development

plan
10) Standard 10. The teacher provides leadershi hin
the school, community, and profession
4 The teacher vides profes-

sional leadership within the schoot, ¢ommunity, and education
rofession to improve student leaming and welk|
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TOM STULL, Chairperson

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

EDUCATION PROFESSIONAL STANDARDS BOARD
{As Amended at ARRS, December 10, 2607}

16 KAR 2:010. Kentucky teaching certificates.

RELATES TO: KRS 158.6451, 161.020, 161.026(1), 161 030

STATUTORY AUTHORITY: KRS 161.028(1)(a), (b), (i),
161.030 )

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161 028(1)(a) requires the Education Professional Standards
Board to establish the standards for obtaining and maintaining a
teaching certificate. KRS 161.028(1)(b) requires the board to set
standards for programs for the preparation of teachers and other
professional school personnel. KRS 161.028(1)(T) requires the
board to issue and renew any certficate. This administrative regu-
lation establishes the Kentucky certification to be 1ssued for teach-
ing positions

Section 1. Definitions. (1) "Approved program of preparation®
means a program which has been approved by the Education Pro-
fessional Standards Board under 16 KAR 5 010 for a specific certi-
fication or which has been approved for certification by the state
education agency of another state.

{2) "Assessments™ means the tests of knowledge and skills
authorized by KRS 161.030 and established in 16 KAR 6 010.

(3) "Base certificate” means a stand-alone license to teach
which encompasses authonzation to teach introductory and inter-
disciplinary courses in related fields.

(4) "Beginning teacher intemnship” means cne (1) year of su-
pervision, assistance, and assessment required by KRS 161.030
and established in 16 KAR 7 010.

(5) "Certificate endorsement® means an addiion {o a base or
restricted base certificate, which is limited in scope and awarded
on the basis of completion of an endorsement program or a combi-
nation of educational requirements, assessments and experience
as outlined in Section 5 of this administrative regulation.

{6) “Certificate extension” means an additonal base or re-
stricted base certficate in a content area or grade range.

(7) "Kentucky teacher standards” [*Experenced-teasherstan-
dards®] means the standards established in 16 KAR 1.010 that
identify what a Kentucky [an-effective-experisneed] teacher shall
know and be able to do.

(8) "Malor* means an academic area of concentration consist-

ing of at least thirty (30) hours of coursework. [New-teacher-stan-

(9) "Professional teaching cerficate® means the document
issued to:

(a) An indwidual upon successful completion of the beginning
teacher intemship; or

(b} An applicant for whom the testing and intemship require-
ment is waived under KRS 161.030 based on preparation and
expenence completed outside Kentucky.

(10} "Provisional teaching certificate” means the document
issued to an individual for the duration of the beginning teacher
intemship program, .

{(11) "Restricted base certificate” means a stand-alone license
to teach in a specific subject area of certification which is the only
subject area that can be taught under this limited certificate.

(12) "Statement of eligibility” means the document issued to an
applicant upon completicn of an approved program of preparation
and successful complation of the assessments.

Section 2 Certificate Issuance. (1) A statement of ehgibility for
a provisional teaching certificate shall be issued to an applicant
who has successfully completed

{a)1. Atleast a bachelor's degrea with:
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a. A cumulative grade point average of 2.50 on a 4 0 scale; or

b. A grade point average of 3 00 on a 4.0 scale on the last snty
(60} hours of credit completed, including undergraduate and
graduate coursework; or

2. As required by Section 4(2)(g)6 orfand] (4)(e) of this admin-
istrative regutation, a master's degree with:

a. A cumulative grade point average of 2.50 on a 4.0 scale; or

b. A grade point average of 3.00 on a 4.0 scale on the last sixty
{60) hours of credit completed, including undergraduate and
graduate coursework;

{b) An approved program ¢f preparaticn; and

(¢) The assessments corresponding to the certificate identfied
in Section 4 of this administrative regulation for which application is
being made.

(2) Upon confimation of employment in an assignment for the
grade level and speciahzation identified on a valid statement of
ehgibility, a Provisional Teaching Certificate shall be issued for the
duration of the beginning teacher intemship established under KRS
161.030.

(3) Upon successful completion of the intemship, a Profes-
sional Teaching Certificate shall be issued, valid for a four {4) year
period.

Section 3. Professional Teaching Certificate Renewal. (1) The
renewal shall require completion of a fifth-year program of prepara-
tion which Is consistent with:

{a) The Kentucky [experienced] teacher standards established
in 16 KAR 1:010; or

(b) The standards adopted by the Education Professional
Standards Board for a particular professional education specialty
and established in an applicable administrative regulation fn KAR
Title 16.

(2) The first five (5) year renewal shall require:

(a} Completion of a minimum of fifteen (15) semester hours of
graduate credit applicable to the fifth-year program established in
16 KAR 8 020 by September 1 of the year of expiration of the cer-
tificate; or

(b) Completion of the professional development plan and a
partial portfolio for the continuing education option established in
16 KAR 8 030.

{3) The second five (5) year renewal shall require:

{a) Completion of the fifth-year program established in 16 KAR
8:020 by September 1 of the year of expiration of the certificate; or

{b) Completion of the professional development plan and a full
portfolio for the continuing education option established in 16 KAR
8 030.

(4) Each subsequent five (5) year renewal shall require com-
pletion of the renewal requirements established in 16 KAR 4.060.

Section 4. Grade Levels and Specializations. (1) Preparation
for a teaching certificate shall be based on:

(a) The Kentucky [rew] teacher standards established in 16
KAR 1:010;

{b) The accreditation and program approval standards estab-
lished in 16 KAR 5:010, including the content standards of the
relevant national specialty program associations; and

{c) The goals for the schools of tha Commonwealth specified in
KRS 158.6451 and the student academic expectations established
In 703 KAR 4.060.

{2) A base certificate shall be issued specifying one (1) or more
of the following grade level and specialization authorizations:

{a) Interdisciplinary early childhood education, birth to primary,
established in 16 KAR 2.040;

(b) Elementary school: primary through grade five (5) to In-
clude preparation in the academic disciphnes taught in the elemen-
tary school.

1. The elementary certificate shall be valid for teaching grade
six {6) if grade six (6} is taught In a self-contained classroom or in a
school organization in which grade six (6) 1s housed with grade (5)
in the same building.

2. A candidate for the slementary certificate may simultane-
ously prapare for certification for teaching exceptional children.

{c)1. Middle scheol option 1: grades five (5) through nine (9)
with the equivalent of one (1) major to be selected from:

a. Enghsh and communications;

b. Mathematics;

¢. Science; or

d. Social studies;

2. Middle school option 2: grades five (5) through nine (8) with
two (2) middle school teaching fields to be selected from:

a. English and communications;

b. Mathematics;

¢ Science; or

d. Social studies;

3. A candidate who chooses to simultaneously prepare for
teaching in the middle school and for an additional base or re-
stricted base certificate Issued under this subsection or subsechon
(3) of this section, Including cerbfication for teaching exceptional
children, shall be required to complete one (1) middle school
teaching field;

(d) Secondary school: grades eight (8) through twelve (12) with
one (1) or more of the following majors [specializations]

1. English;

2. Mathematics;

3. Social studies,

4. Biology;

5. Chemistry;

6. Physics; or

7. Earth science;

{e) Grades five (5) through tweive (12) with one (1) or more of
the following maijors [specializations]:

1. Agnculture, !

2. Business and marketing education;

3. Family and consumer science,

4, Industrial education; or

5. Technology education;

(0 All grade levels with one {1) or more of the following special-
ties:

1. Art;

2. A foreign language;

3. Health,

4. Physical education;

5. Integrated music;

6. Vocal music;

7. Instrumental music; or

8 School media librarian, or

(g) Grades primary through twelve (12) for teaching excep-
tiona! children and for collaborating with teachers to design and
deliver programs for preprimary children, for one (1) or more of the
following disabilibes:

1. Leaming and behavior disorders;

2, Moderate and severe disabilities;

3. Hearing impaired,;

4, Hearing impaired with sign proficiency;

5 Visually impaired;

6. Communication disorders, valid at all grade levels for the
instruction of exceptional children and youth with communication
disorders, which shall require a master's degree in communication
or speech language pathology, in accordance with 16 KAR 2:050,
Section 2; or

7. Communicaton disorders - SLPA only, valid at all grade
levels for the instruction of exceptional children and youth with
communication disorders, which shall require a baccalaureate
degree in communicaticn or speech language pathology, in accor-
dance with 16 KAR 2.050, Section 3.

(3) A restncted base certificate shall be issued specifying one
(1) or more of the following grade level and specialization authori-
zations:

(a) Psychology, grades 8-12;

(b) Scciology, grades eight (8) through twelve (12);

{c) Journalism, grades eight (8) through twelve (12);

(d) Speech/media communications, grades eight (8) through
twelve (12);

{e) Theater, pnmary through grade twelve (12);

{f) Dance, primary through grade twelve (12);

{g) Computer information systems, primary through grade
twelve (12); or '

(h) Englsh as a second language, primary through grade
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twelve (12).

*{4) An endorsement to certificates identified in subsection (2)
or (3) of this section shall be issued specifying one (1) or more of
the following grade level and specialization authorizations:

(a) Computer science, grades eight (8) through twelve {12},
{b) English as second language, pnmary through grade twelve

)i

{c) Gifted education, primary through grade twelve (12);

{d) Driver education, grades eight (8) through twelve (12);

{e) Reading and writng which shall require a master's degree
in reading, primary through grade twelve {12);

(f} Instructional computer technology, primary through grade
twelve (12);

(g) Teacher Leader, all gr

{h) Other instruchional services - school safety, primary through
grade twelve (12);

(0[] Other instructional services - environmental education,
pnmary through grade twelve {12); .

{Di@iy] Other instructional services - school nutrition, primary
through grade twelve (12). The endorsement for school nutntion
shall be cbtained by either:

1. Completion of the requirements of Secton 5(2) of this ad-
ministrabve regulation; or

2, Obtaining the school food service and nutrition specialist
(SFSN) credential Issued by the American School Food Service
Association (ASFSA); or

(K@) Leaming and behavior disorders, grades eight (8)
through twelve (12).

1. This endorsement shall be issued following completon of
the requirements of Section 5(2) of this administrative regulation;
and

2. This endorsement shall only be issued to candidates with
preparation and certification for a base or restricted base certificate
for the secondary grades eight (8} through twelve (12).

Section 5. Additional Certification. (1) A certificate extension
may be 1ssued for any base or restricted base certificate area of-
fored in Section 4(2) or (3} of this adminstrative regulation and
shall require:

(a) A valid base or restricted base certficate, including a
statement of elgibility;

() Successful completion of the applicable assessments; and

{c) Recommendation from an approved preparation program
upon demonstration of competency in the relevant teaching meth-
odology verified via coursework, field experience, portfolio, or other
proficiency evaluation.

(2) A certificate endorsement may be issued for any area listed
in Section 4(4) of this administrative regulation and shall require:

(a) A valid base or restricted base certficate, including a
statement of eligibility;

{b) Successtul completion of the applicable assessments; and

{c} Recommendation from an approved preparation program.

{3)(a) In order to assist districts in meeting the *highty qualified”
teacher requirements of the No Child Left Behind Act of 2001, 20
U S.C. 6301 et seq., a professionally-certified teacher may add a
certficate endorsement or extension if the teacher meets the re-
quirements established in paragraph (b} of this subsection.

(b) A certficate extension or certificate endorsement shall be
issued if an educator submits a completed applicahon and meets
the following requirements:

1. A valid Kentucky professional teaching cerbficate;

2. Current employment in a cerbified position or a bona fide
offer of employment in a certified position in & Kentucky public
school;

3. Successful completion of the applicable content assess-
ments; and

4. Either:

a. A declared major in the area of certificaton being sought; or

b. A combination of education, experiencs, professional devel-
opment, awards and achievements in the area of certification being
sought sufficient to demonstrate subject matter competency as
evidenced by a score of ninety (90) points on the index [HOUSSE
index] contained within the apphcation form, TC-HQ. Coursework
shall be validated on the application by a Kentucky college or uni-

versity approved by the EPSB to serve as a "clearinghouse” for the
rposes of this option.

(4) 1 a teacher currently holds a professional certificate in the
secondary grades, eight (8) through twelve (12}, and applies for a
certificata extension or endorsement in the same content area for
middie school grades five (5) through mine (9}, the teacher shall not
be required to complete the content assessment.

Section 6. A candidate pursuing certification via an altemative
route fo certfication shall receive the same certificates delineated
in Section 4 of this administrative regulation following completion of
the appropriate requirements specific to each altemative route.

Section 7. Application for cerification or additional cerbfication
ghall ba made on Form TC-1 and shall be accompanied by the
fees required by 16 KAR 4:040.

Section 8. Incorporation by Reference. (1} The following mate-
rial is incorporated by reference:

{(a) Form TC-1, rev. 4/2004, Educabion Professional Standards
Board; and

(b) Form TC-HQ, edition 4/2004, Educaton Professional Stan-
dards Board.

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Education Professional
Standards Board, 100 Airport Road, 3rd Floor, Frankfort, Kentucky
40601 {46602], Monday through Fnday, 8 a.m. to 4:30 p m.

TOM STULL, Chairperson

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4608, fax
(502) 564-7080.

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, December 10, 2007)

15 KAR 4:010. Qualifications for professional school posi-
tions.

RELATES TO: KRS 158.782, 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.028(1) authorizes the Education Professional Standards Board
fo establish standards and requirements for obtaining and main-
taining a teaching certificate and for programs of preparation for
[of] teachers and other professional school personnel, and KRS
161.030{1) requires all certificates issued under KRS 161.010 to
161.126 to be issued in accordance with the administrative regula-
tions of the board. This administrative regulation establishes certifi-
cate qualifications for the positions in a local school district for
which a spectfic certficata Is not available.

Section 1. This administrative regufation shall not apply to a
position for which a specific certficate is avalable under another
administrative regulation promulgated by the board in KAR Title 16.

Section 2. School Business Administrator, The qualifications
for the position of schoo! business admiristrator shall be cne (1) of
the following:

{1) Kentucky certification for school superintendent;

(2) A bachelor's or advanced degree in business; or

{3) Valid Kentucky certification for school business administra-
tor issued prior to September 1, 1994,

Section 3. Director of Distinctwide Services. A director of district
wids services shall qualify for this position on the basis of certifica-
hon either as a school superintendent, supervisor of instruction,
school business administrator, or principal.

Section 4. Director of Federally Supported Programs. A direc-
tor of federally supported programs shall qualify for this position on
the basis of certficabon either as a schoo! superintendent, supervi-
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sot of instruction, or scheol principal.

Secthon 5. Consultant. A consultant in elementary education,
special education, or in an academic subject field shall qualfy for
the position on the basis of the following:

(1) Option 1;

{a) Master's degres or nondegres fifth-year program;

{b) [(2)] Certfication in the appropriate subject field or service
area; and

{c} [¢3)] Three (3) years of teaching experience in the appropri-
ate subject field or service area

(2) Opton 2; Teacher leader endorsernent as established in
16 KAR 5:010 ¢

Section 6. Reading Program Consultant. A reading program
consultant shall qualify for the pesition on the basis of cerbfication

as a reading specialist or as an elementary consultant with a
Inimum of thi Ix lock hours of professional devel-

opment [appropnate] traming in reading instniction as ventied by
local school district superintendent_when the consuitan

application is submitted.

Section 7. Gifted Educaton Coordinator. A gifted educakion
coordinator shall quality for the position on the basis of the follow-
ing:

{1) A master's degree or nondegres fifth-year program;

{2) A cerficate endorsement for teacher of gifted education;

{3) Three (3) years of teaching experience.

Section 8. Special Education Work Study Program Coordina-
tor. A special education work study program coordinator shall qual-
ify for the posibon on the basis of certification as a teacher of ex-
ceptional children,

Section 9. Professional Development Coordinator. The profes-
sional development coordinator shall qualify for the position on the
basis of certification as a pnncipal or supervisor of instruction.

Secton 10. Instructional Telewision Coordinator. An instruc-
tional television coordinator shall qualify for the position on the
basis of certification for classroom teaching.

Section 11, Instructional Coordinator. The instructional coordi-
nator shall qualify for the position on the basis of certification for
supenvisor of instruction or school pnncipal at the appropriate level,

Section 12, School Health Coordinator. A school health coordi-
nator shall qualify for the posttion on the basis of certificabon for
classroom teaching or certification for school nurse.

Section 13. Chapter | Remedial Mathematics. A teacher hold-
ing a valid early elementary certfficate, grades K-4, shall qualify for
teaching mathematics in & Chapter | program in grades 5-8.

Section 14. Teachers for Altemnatve Schools. A classroom
teacher in an altemative school shall qualify on the basis of a cer-
tificate valid for classroom teaching

Section 15. Instructional Technology Director. An instructional
technology director shall qualfy on the basis of a certificate valid
for classroom taaching.

Section 16. Federal Grant Coor¢inator - School Level. A fed-
eral grant coordinator at the school level shall qualify on the basis
of a certificate valid for classroom teaching.

Section 17. Job Training Parinership Act Teacher. A teacher in
the JTPA Program shall qualify on the basis of a certficate valid for
classroom teaching.

Section 18. Family Resource Center Director. A family re-
source center director shall qualify on the basis of a certificate valid
for classroom teaching or for administration.

Section 19. Migrant Advocate. A migrant advocate sha!llqualify
on the basis of a certificate valid for classroom teaching.

Secton 20. Home and Hospital Teacher. A home and hospital
teacher shall qualify on the basis of a certificate vald for classroom
teaching.

Section 21. Dean of Students. A dean of students shall qualify
on the basis of an instructional leadership certficate - school prin-

cipal.

Section 22. Testing Coordinator. A testing coordinator shall
quality on the basis of an individual intellectual assessment certifi-
cate, psychometrist certificate, supervisor certficate, or guidance
certificate.

_ Section 23. District Assessment Coordinator. A district as-
sessment coordinator shall qualify on the basis of certification ei-
ther as a school superintendent, supervisor of Instruction, or school

pnncipal.

Section 24. Highly-Skilled Educator. (1) A highly-skilled educa-
tor shall qualify on the basis of qualifications established by the
Kentucky Department of Educaton pursuant to KRS 158.782 and
703 KAR 5:170[704-KAR-4-030).

(2){a) Successful expenencs as a highly-skilled educator since
July 1, 1998 shall be considered administrative experience for
purposes of advanced administrative certification.

(b) The Education Professional Starards Board shall review
the certification qualfications established in this subsection if any
of the following requirements of the highly-skilled educator program
are substantially revised by the General Assembly or the Kentucky
Department of Education:

1. Selection critena;

2. Training requirements; or

3. Functions and responsibilities

Section 25. Athletic Director. An athletic director, if serving in a
positon paid from the certified salary schedule, shall qualify on the
basis of a certificate valid for classroom teaching or for adminstra-
tion.

TOM STULL, Chairperson -

CONTACT PERSON: Alicla A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board,100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-70860.

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, December 10, 2007)

16 KAR 5:010. Standards for accreditation of educator
preparation units and approval of programs.

RELATES TO: KRS 161.028, 161.030, 164.945, 164,946,
]1164.947, 20 U.S.C. 1021-1030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161 028(1) authonzes the Education Professional Standards Board
to establish standards and requirements for obtaining and main-
taining a teaching certficate and for programs of preparation for
teachers and other professional school personnel, and KRS
161.030(1) requires all certificates issued under KRS 161.010 to
161.126 to be issued in accordance with the administrative regula-
tions of the board. This administrative regulation establishes the
standards for accreditation of an educator preparation unit and
approval of a program to prepare an educator,

Section 1. Definitions. (1) "AACTE" means the American Asso-
ciation of Colleges for Teacher Education.

(2) "Bienniat report’ means the report prepared by the EPSB
summarizing the institutionally-prepared annual reports for a two
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(2) year penod.

{(3) "Board of examiners® means the team who reviews an
institution on behalf of NCATE or EPSB.

{4) "EPSB" means the Education Professional Standards
Board. :

{5) "NCATE" means the Natonal Council for Accreditaton of
Teacher Educahon.

(6) "NCATE accreditation” means a process for assessing and
enhancing academic and educational quality through voluntary
peer review.

(7) "State accreditation® means recogmbion by the EPSB that
an insttution has a professional education unit that has met ac-
creditation standards as a result of review, including an on-site
team review.

Section 2. Accreditation Requirements. (1) An institution offer-
ing an educator certificahon program or a program leading to a
rank change:

{a) Shall be accredited by the state, and

(b) May be accredited by NCATE.

(2) State accreditation shall be:

(a) A condition of offering an educator cerbfication program or
a program leading to a rank change; and

{(b) Based on the national accrediation standards which In-
clude the program standards enumerated in KRS 161.028(1)(b),
and which are set out in the "Professicnal Standards for the Ac-
creditation of Schools, Colleges, and Departments of Educabon”
established by NCATE, The accreditation standards shall include:

1. Standard 1 - Candidate Knowledge, Skills, and Disposttions,
Candidates preparing to work in schocls as teachers or other pro-
fessional school personnel know and demonstrate the content,
pedagogical, and professional knowledge, skills, and dispositions
necessary to help all students leam. Assessments indicate that
candidates meet professional, state, and institutonal standards

2. Standard 2 - Assessment System and Unit Evaluation. The
unit has an assessment system that coflects and analyzes data on
applicant qualifications, candidate and graduate performance, and
unit operations to evaluate and improve the unit and its programs.

3. Standard 3 - Field Expenence and Clinical Prachce. The unit
and its school partners design, implement, and evaluate field ex-
periences and clinical prachce so that teacher candidates and
other school personnel develop and demonstrate the knowledge,
skills, and dispositions necessary to help all students learn.

4 Standard 4 - Diversity. The unit designs, implements, and
evaluates curricuflum and experiences for candidates to acquire
and apply the knowledge, skills, and dispositions necessary to help
all students leam. These experiences include working with diverse
higher education and school faculty, diverse candidates, and di-
verse students in P-12 schools.

5. Standard 5 - Faculty Quallfications, Performancs, and De-
velopment. Faculty are qualfied and model best professional prac-
tices in scholarship, service, and teaching, including the assess-
ment of their own effectiveness as related to candidate perform-
ance, they also collaborate with colleagues in the disciplines and
schools. The unit systematically evaluates faculty performance and
facilitates professional development.

6. Standard 6 - Unit Governance and Resources. The unit has
the leaderstip, authonty, budget, personnel, facilities, and re-
sources Iincluding information technology resources, for the prepa-
ration of candidates to meet professional, state, and Institutional
standards.

{3) NCATE accreditation shall not be a condition of offering an
educator certificabion program or a program leading to a rank
change.

(4) All educator preparation institutions and programs operat-
ing in Kentucky that require licensure by the Council on Postsec-
ondary Education under KRS 164.945, 164.946.[-]164.947, and 13
KAR 1:020 shall:

(a) Be accredited by the state through the EPSE under this
admnistrative regulaton as a condiion of offenng an educator
cerfification program or a program leading to rank change; and

{b) Comply with the EPSB "Accreditation of Preparation Pro-
grams Procedure®.

Section 3. Developmental Process for New Educator Prepara-
tion Programs. (1) New educator preparation institutions requesting
approval from the EPSB to develop educator preparation programs
that do not have a histoncal foundation from which to show the
success of candidates or graduates as required under Section 9 of
this administrative regulation shall follow the four (4) stage devel-
opmental process established in this section to gain temporary
authority to admit candidates.

(2) Stage One.

(a) The educator preparation institution shall submit an official
letter from the chief executive officer and the governing board of
the institution to the EPSB for review and acceptance by the board
indicating the insttution’s [thew] intent to beqin the developmental
process establish an educator preparation program.

(b) The EPSB staff shall make a technical visit to the institu-
tion. '
{c) The insttution shall submit the following documentation:

1. Program descnptions required by Section 11 of this adminis-
trative regutation;

2. Continuous assessment plan required by Section 11 of this
administrative regulation; and

3. Fulfilment of Preconditons 1, 2, 3, 5, 7, 8, and 9 established
in Section 9 of this administrative regulation.

(d) The EPSB shall provide for a paper review of this docu-
mentation by the Reading Committee and the Continuous As-
sessment Review Committee.

() Following review of the documentation, EPSB staff shall
make an additional technical visit to the institution.

(3) Stage Two. -

{a) A board of examiners team shall make a one (1) day visit to
the Institution to verify the paper review.

{b) The team shall be comprised of:

1. One (1) representative from a public postsecondary institu-
tion;

2, One (1) representative from an independent postsecondary
institution; and

3. One (1) representative from the Kentucky Education Asso-
clation.

{c) The team shall submit a wntten report of iis findings to the
EPSB.

{d) The EPSB shall provide a copy of the wntten report to the
inshtution.

{e)1. The Institubon may submit a wntten rejoinder to the report
within thirty (30) working days of its receipt.

2. The rejoinder may be supplemented by materials pertinent
to the conclusions found in the team’s report.

() The Accreditation Audit Committee shall review the materi-
als gathered during Stages One and Two and make one (1) of the
following recommendations to the EPSB with regards to temporary
authorization:

1. Approval;

2, Approval with conditions; or

3. Denial of approval.

(4) Stage Three.

{a) The EPSB shall review the materials and recommendations
from the Accreditation Audit Committee and make one (1) of the
following determinations with regards to temporary authorization:

1. Approval,

2. Approval with conditions; or

3. Denial of approval.

(b) An Institubion receving approval or approval with conditions
shalt:

1. Hold this temporary autherization for two (2) years; and

2. Continue the developmental process and the first accredita-
tion process established in this administrative regulation.

{c) An institution denied temporary authorization may reapply.

{d) During the two (2) year period of temporary authorizaton,
the institution shall:

1. Admit candidates,

2. Monitor, evaluate, and assess the acaderc and profes-
sional competency of candidates; and

3 Report regularly to the EPSB on the institution’s progress.

(&) During the two (2) year penod of temporary authorization,
the EPSB:
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1. May schedule additonal technical wisits, and

2. Shall moniter progress by paper review of annual reports,
admission and exit data, and trend data.

(5) Stage Four,

(a) The Institution shall host a first accreditation wisit within two
(2) years of the approval or approval with conditions of temporary
authonzation,

(b} Al further accreditation activities shall be govemed by Sec-
tion 9 of this administrative requlation[the-remamng-cectons-of

Section 4. Schedule and Communications. (1) The EPSB shall
send an accreditation and program approval schedule to each
educator preparation Inshtution no later than August 1 of each
year. The first accreditation cycle shall provide for an on-site con-
tinuing accreditation visit at a five (5) year interval The reguiar
accreditation cycle shall provide for an on-site continuing accredita-
tion visit at a seven (7) year interval

(2) The accreditation and program approval schedule shali be
directed to the official designated by the institubion as the head of
the educator preparation unit with a copy to the president. The
head of the educator preparation unit shall disseminate the infor-
mation to administrative units within the institution, including the
appropnate coflege, school, department, and office.

(3) The EPSB shall annually place a two (2} year schedule of
on-site accreditation visits for a Kentucky institution in the agenda
materials and minutes of an EPSB business meehng.

{4) The EPSB shall coordinate dates for a joint state and
NCATE accreditation on-site visit.

(5) At least six (6) months prior to a scheduled on-site visit, an
institubion seeking NCATE or state accreditation shall give public
notice of the upcoming visit.

(6) The govemance unit for educator preparation shall be re-
sponsible for the preparation necessary to comply with the re-
quirements for imely submission of materials for accreditation and
program approval as established in this administrative regulation.

Section 5. Annual Reports. (1)(a) Each institution shall report
annually to the EPSB to provide data about

1. Faculty and students in each approved program;

2. Progress made In addressing areas for improvement identi-
fied by its last accreditation evaluation; and

3. Major program developments in each NCATE standard.

{b)1. An institution seeking accreditation from NCATE and
EPSB shall complete the Professional Educator Data System
{PEDS) sponsored by AACTE and NCATE and located online at
http:/fwww aacte org. After the PEDS is submitted electronically,
the institution shall print a copy of the completed report and mail it
to the EPSB at 100 Airport Road, Frankfort, Kentucky 40601,

2. An institution seeking state-only accreditation shall complete

Annual State-Only Institutional Data Reportannual-report]
online at http://www kyepsb.net/teacherprepfindex.asp and submit
it electronically to the division contact through the EPSB Web site.

(2){(a) The EPSB shall review each institution’s annual report to
monitor the capacity of a unit to continue a program cof high quality.

(b} The EPSB may pursue action against the unit based on
data received in this report.

(3) The Accreditation_ Audit Committes [Reading-Gommutiee]
shall submit a biennial report, based on data submitted in the an-
nual reposts, o the unit head in preparation for an on-site accred-
tation wisit.

Secton 6. Content Program Review Committee. (1)(a) The
EPSB shall appoint and train a content program review committee
in each of the certificate areas to prowide content area expertise to
EPSB staff and the Reading Committes,

{b) Nominations for the content program review commiitees
shall be solicited from the education constituent groups listed in
Section 13[42] of this administrative regulation.

(2)(a) A content program review commitiee shall review an
educator preparation program to establish congruence of the pro-
gram with standards of nationally-recognized specialty program
associations and appropriate state performance standards.

(b} A content program review committee shall examine pro-
gram content and faculty expertise.

(3} A content program review committee shall submit wntten
comments to EPSB staff and the Reading Committee for uss in the
program approval process. .

(4) A content program review committee shall not make any
determination or decision regarding the approval or denial of a
program.

Section 7. Continuous Assessment Review Commitiee (1) The
EPSB shall appoint and train a Continuous Assessment Review
Committes to be compnsed of P-12 and postsecondary faculty who
have special expertise in the field of assesament,

(2) The Continuous Assessment Review Committee shall con-
duct a preliminary review of each institution's continuous assess-
ment plan.

(3) The Continuous Assessment Review Committes shall meet
in the spring and fall semesters of each year to analyze the con-
tinuous assessment plan for those institutions that are within one
(1) year of their on-site visit.

(4) The Continucus Assessment Review Committee shall pro-
vide technical assistance to requesting institutions in the design,
development, and implementation of the continuous assessment
plan.

Section 8. Reading Committee. (1) The EPSB shall appoint
and train a Reading Commitiee representative of the constituent
groups to the EPSB.

(2) The Reading Committee shall conduct a preliminary review
of accreditation matenals, annual reports, and program review
documents from an educator preparaticn insttution for adequacy,
timeliness, and conformity wath the corresponding standards.

(3) For first accreditation, the Reading Committee shall:

(a) Review the precondiions documents prepared by the insti-
tution; and

(b) Send 1o the EPSB a preconditions report indicating whether
a precondiion has been satisfied by documentation If a precondi-
tion has not been met, the institution shall be asked to revise or
send additional documentation. A preconditions report stating that
the preconditions have been met shall be inserted into the first
sechon of the institubonal report.

{4) For continuing accreditaton and program approval, the
Reading Committee shall:

{a) Determine that a submitted matenal meets requirements,

(b) Ask that EPSB staff resolve with the institubon a discrep-
ancy or cmission in the repont or program;

(¢) Refer an unresolved discrepancy or omission to the on-site
accreditation team for resolution; or

{d} Recommend that the evaluation and approval process be
terminated as a result of a severe deficiency in the submitted mate-
rial.

(5) The EPSB shall discuss a recommendation for termination
with the originating instituton. The insttuton may submit a written
response which shall be presented, with the Reading Committee
comments and wntten accreditation and program, by EPSB stal
for recommendation to the full EPSB. '

Saction 9. Preconditions for First Unit Accreditation. (1) Eight-
een (18) months prior to the scheduled on-site visit of the evalua-
tion team, the educator preparation institution shall submit informa-
tion to the EPSB, and to NCATE if appropriate, documenting the

fulfillment of the preconditicns for the accreditation of the educator

preparation unit, as established in subsection (2) of this section.

{2) As a precondition for expenencing an on-site first evalua-
tion for educator preparation, the institution shall present documen-
tation to show that the {ollowing conditions are sahsfied.

(a) Precondition Number 1. The insttubon recognizes and
identifies a professional education unit that has responsibility and
authonty for the preparaton of teachers and other professional
education personnel. Required documentation shall include:

1. A letter from the institution's chief executive officer that des-
ignates the unit as having primary authonty and responsibility for
professional education programs,

2. A chart or narrative that lists all professional education pro-
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grams offered by the insttution, including any nontraditional and
altemative programs. The chart or namative report shall depict:

a. Tha degree or award levels for each program;

b. The administrative location for each program; and

¢. The structure or structures through which the unit imple-
ments its oversight of all programs;

3. If the unit's offerings inciude off-campus programs, a sepa-
rate chart or narrative as described In_subparagraph_2 of this
paragraphlabeve], prepared for each location at which off-campus
programs are geographically located; and

4. An organizational chart of the institution that depicts the
professional education urit and indicates the unit's relationship to
other administrative units within the college or university.

(b) Precondition Number 2. A dean, director, or chair is offi-
cially designated as head of the umit and is assigned the authonty
and responsibility for its overall administration and operation. The
Institution shall submit a job descnption for the head of the profes-
sional education unit.

{c) Precondiion Number 3. Wntten policies and procedures
guide the operations of the unit. Required documentation shall
include cover page and table of contents for codified policies, by-
laws, procedures, and student handbooks.

{d) Precondition Number 4. The unit has a well-developed
conceptual framework that establishes tha shared vision for a unit's
efforts in preparing educators to work in P-12 schools and provides
direction for programs, courses, teaching, cancidate performance,
scholarship, service, and unit accountability. Required documenta-
tion shall include:

1. The vision and mission of the insttution and the unit;

2. The unit's philosophy, purposes, and goals;

3. Knowledge bases including theories, research, the wisdom
of practice, and education policies, that inform the unit's conceptual
framework;

4. Candidate proficiencies algned with the expectations in
professional, state, and instituhonal standards, and

5. A description of the system by which the candidate profi-
ciencles described are regularly assessed.

{e) Precondion Number 5. The unit regulary monitors and
evaluates its operations, the quality of its offerings, the perform-
ance of candidates, and the effectiveness of its graduates. Re-
quired documentaton shall include a descriphon of the unit's as-
sessment and data collection systems that support unit responses
to Standards 1 and 2 established in Secticn 2(2)(b)1 and 2 of this
administrative regulation.

() Precondiion Number 6. The unit has published criteria for
admission to and exit from all initial teacher preparation and ad-
vanced programs and can provide summary reports of candidate
performance at exit. Required documentation shall include:

1. A photocopy of published documentation (e.g., from a cata-
log, student teaching handbook, application form, or web page)
listing the basic requirements for entry to, retention In, and comple-
tion of professional education programs offered by the instituton,
including any nontraditional, alternative orfand] off-campus pro-
grams; and

2. A brief summary of candidate performance on assessments
conducted for admission into programs and exit from them. This
summary shall include:

a. The portion of Title II documentabon related to candidate
admission and completion that was prepared for the state; and

b. A compilation of results on the unit's own assessments.

{9) Precondition Number 7. The unit's programs are approved
by the appropriate state agency or agencies and the unit's sum-
mary pass rate meets or exceeds the required state pass rate of
eighty (80) percent. Required documentation shall include:

1. The most recent approval letters from the EPSB and CPE,
including or appended by a list of approved programs. If any pro-
gram is not approved, the unit shall provide a statement that it is
not currently accepting new applicants into the nonapproved pro-
gram or programs. For programs that are approved with qualifica-
tions or are pending approval, the unit shall describe how It will
bring the program or programs into compliance; and

2. Documentation submitted to the state for Title Il, Indicating
that the unit's summary pass rate on state licensure examinations
meets or exceeds the required state pass rate of eighty (80) per-

cent. If the required state pass rate Is not evident on this documen-
tation, it shall be provided on a separate page.

{h) Precondiion Number 8. If the Institution has chosen to
pursue dual accreditation from both the state and NCATE and
receive national recogrition for a program or programs, the institu-
tion shall submit its programs for both state and national review.

(i) Precondition Number 9. The insttution is accredited, without
probation or an equivatent status, by the appropriate regional insti-
futional accrediting agency recognized by the U.S. Department of
Education. Required documentation shal! include a copy of the
cutrent regional accreditabion letter or report that indicates Institu-
tional accreditation status.

Section 10. Institutional Report. (1) For a first accreditation
visit, the educator preparation unit shall submit, two (2) months
prior to the scheduled on-site visit, a written narrative describing
the unit's conceptual framework and evidence that demonstrates
the six (6) standards are met. The wntten narrative may be sup-
plemented by a chart, graph, diagram, table, or other similar
means of presenting information. The Institutional report, including
appendices, shall not exceed 100 pages in length. The report shall
be submitted to the EPSB and to NCATE, if appropriate.

(2) For a continuing accreditation visit, the educator prepara-
tion unit shall submit, two (2) months prier to the scheduled on-site
visit, a report not to exceed 100 pages addressing changes at the
institution that have occurred since the last accreditation visit, a
description of the unit's conceptual framework, and evidence that
demonstrates that the six (6) standards are met. The namative
shall describe how changes relate to an accreditation standard and
the results of the continuous assassmant process, Including pro-
gram evatuation. The report shall be submitted to the EPSB and to
NCATE, if appropriate.

Section 11. Program Review Documents. Eighteen (18)
months for first accreditation and twelve (12) months for continuing
accreditation in advance of the scheduled on-site evaluahon visit,
the educator preparation unit shall prepare and submit to the EPSB
for each separate program of educator preparaton for which the
institution is seeking approval a concise description which shall
provide the following information:

(1} The unit's conceptual framework for the preparation of
schoo! personnel which includes:

(a) The mission of tha institution and unit;

(bt} The unit's phiosophy, purposes, professional commit-
ments, and disposibons;

(c) Knowledge bases, including theones, research, the wisdom
of practice, and education policies;

{d) Performance expectations for candidates, aligning the ex-
pectations with professional, state, and inshtutional standards; and

{(e) The system by which candidate performance is regularly
assessed;

(2) The unit's continuous assessment plan that provides:

{a) An overview of how the unit will implement continuous as-
sessment to assure support and integration of the unit's conceptual
framework;

(b) Each candidate's mastery of content prior to ext from the
program, incorporating the assessment of the appropnate perform-
ance standards;

{c) Assessment of the program that Includes specific proce-
dures used to provide feedback and make recommendations to the

rogram and unit; and :

{d) A monitoring plan for candidates from admission to exit;

(3) Program experiences including the relationship among the
program's courses and experiences, content standards of the rele-
vant nabonal specialty program associations (e.9., National Council
of Teachers of Mathematcs, National Council for the Social Stud-
ies, The Council for Exceptional Children, North Amencan Associa-
tion for Envirenmental Education, etc.), student academic expecta-
tions as established in 703 KAR 4:060, and relevant state perform-
ance standards established In 16 KAR 1:010 or incorporated by
reference into this administrative regulation including:

{a) NCATE Unit Standards;

{b) Kentucky's Safety Educator Standards for Preparation and
Certification;
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fii. Denial of approval,

{c) National Association of Schoot Psychologists, Standards for
School Psychology Training Programs, Field Placement Programs,
Credentialing Standards; and

(d) Kentucky's Standards for Guidance Counseling Programs;

{4)(a) ldentfication of how the program Integrates the unit's
continuous assessment to assure each candidate's mastery, prior
to exit from the program, of content of the academic discipline, and
state performance standards as established in 16 KAR 1:010; and

{b) ldentification of how the program utihzes performance as-
sessment to assure that each candidate's professlonal growth Is
consistent with the Kentucky [ ] Teacher
Standards as established in 16 KAR 1.010;

(5) A list of faculty responsible for and involved with the con-
duct of the specific program, along with the highest degree of sach,
responsibilities for the program, and status of employment within
the unit and the university; and

(6) A curriculum guide sheet or contract provided to each can-
didate [student] before or at the tme of admittance to the program.

ion 12, Teacher Leader Master’s Pr: n
lanned Fifth-Year rams for Rank Il_{1) All master" m
nk chan r ptanned fifth- ram for Rank Il v
r aceredi e EPSB prior to May 31, 2 hall ng longer
v r redited as of December 31
a) Master' rams for initial cerbfication shall
Xem e requiremen is section
A master's ram or planned fi r
nk 1l v the EPSB prior to May 31 hall
e85 mithng new candidates after December 1
{c) Candidates admitted to a master's program [rastorspro-
1 lanned fifth-year ram for Rank Il ved b
B r to May 31, 20 hall complets th m nu-
1.2
{d) An inshitution of higher feaming with r
m or lanned fifth-year pr for Rank I
by the EPSB prior fo May 31, 2008 may submit & redesigned pro-
ram for val ant to the requirements of i f
hi n beginnmng M 1, 2008
{s) An Iinstitution may become operational beginning
January 1, 2009, If the Institution:
1, Submits a redesigned master’s program or a planned
ifth-year ram for Rank 1l for review pursuan he

quirements of subsection (2) of this section; gng

ecelves approval of the redesigned ram by th

EP§B pursuant 30 Sectlon 22 g!‘ this admlnlstratlvo ggulation.

Institutions_submitting a redesigned master’ rogra
r planned fifth-year ram for Ran hal

o j any submission dates for ra val until
mber 1
Th B _shall appoint & Master’ Redesi
aview mmittee n reviews of i mas-
r rograms and planned fifth-vear pri ms for Ran
i for val n May 31, 2 lal rat
2010,

2. A master’s program or a [Masters-programs-and] planned

fifth- m_for Rank Il submi for val betwee
31, 2008 and December 31, 2010 shall not be reviewed by the

Continuous Assessment Rewiew Committee, Content Program
mmitte r the Readin mittee prior f -

fion to the EPSB pursuant 1o Section 22(2) of this administrative

lation hall be reviewed b Master’'s[Mastors B85~
ign Review Commitee.
r_review of a master’s rogram or pla;
-yoear ram_for Rank _|lI, the Master’s[Masters] Redesi
view Committee shall issue one (1) of llowin mm
dations to the Educational Professional Standards Board:
Approval;
it roval wi nditions; or

EPSB shalt ider recommen staff and

e Master's| Redesi view mmittee _and shall

ssue a decision uan n 4) of this administrative
regulation.

Be Innin: 1 e edu aratlo

hall prepare and i for arata mas-

r's ram or plan ifth-year r Rank I

for which the insttution is seeking approval a concise description

which shall provide the following information;
Pr m_design nts which shall includ.

following descnptions an men

1. The unit's plan llaborate | districts to design
courses, professional development, and_jol-embedded profes-
lonal expenen at involve te he elsmentary, midd|

and secondary levels;

. The umt's collaborati fan with th itution's Arts and
Science faculty to_meet the academic and course accessibility
needs of candidates:[-]

3 The unit's process Yo individualize a program to meet the
candidate's professional growth or improvement plan;
4. The unit's method to in interpretation and anal
f annual P-12 student achievem into the ram;

. The institution's pl facil IT rvice to the col-
laborating schoot distncts by education faculty members.

Program curnculu hall include ¢or nen
esigned to prepar ndi :
1. Be leaders in their schools and distri

Evaluate high-quali arch on shudent leaming and col-
lege readiness;
Deliver differenti ins -12 students based on
nhnuous assessmen n ing_an S5 man-
agement;
4. Gamn expertise In content kn applicable:
5. Incorporate refl ng that i ice in prepann
-12 students for postsecondal n

6. Su P-12 student achievement in diverse sethngs:

7. Enhance_instryctional desi lizi rogram_of Stud-
les, Core Content for sment, and coll readiness stan-
dards; .

8. Provide gvidence of candidate mastery of Kentucky Teacher

andards utlizing advan vel perform ecialized
fegsional Association, P, tandards if licable; and

9. Design and conduct professionally relevant research pro-
jects; and[-1
The unit's ssessment plan that includes, in
n to the uirems ( 1 f thi mint v
regulaton:
1. Instruments to document and evaluate candidate ability to
emonstrate impact on P-12 en H
linical nen n rfom clivities: and
A descnption of iminatin rf nge- $56SS-
ment
3ia) A master's program for rank chan rovi ursuan
o this n _shall be kno r Leader Master's Pro-
gram.
(b) Upon completion of a Teacher Leader Master's Program
n mmendaton of n ncidate may apply to

the EPSB for a Teacher Leader endorsement,
(c)1 An institution with an approved Teacher Leader Mas-

er's Program_may_establish ndorsement program_of
eacher leadership coursework f ny candidate who re-

ceived a Master's degree at an out of state institution ot who
received a_master's deqree from ntu rogram_ap-

roved ricrtoMa 1, 2008,

n completion of the tea hi rk_and
recommendaton of the institution. a candidate who has recewved a
master's deqgree at an_out of state institution or a master's deqree
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Ken ram roved prior to May 31 a

apply to the EPSB for a Teacher Leader endorsement,

Section 13 {12 Board of Examiners. {1) A Board of Examiners
shall:

{a) Be recruited and appointed by the EPSB. The board shall
be comprised of an equal number of representatives from three {3}
constituent groups:

1. Teacher educators;

2. P-12 teachers and administrators; and

3. State and local policymaker groups; and

(b} Include at least thirty-six (36) members representing the
following constituencies;

1. Kentucky Education Association, at least ten (10) members;

2. Kentucky Association of Colleges of Teacher Education, at
least ten (10) members; and

3. At least ten (10) members nominated by as many of the
following groups as may wish to submit a nomination:

a. Kentucky Association of School Administrators;

b. Persons holding positions in occupational education;

c. Kentucky Branch National Congress of Parents and Tsach-
ars;

d. Kentucky School Boards Association;

6. Kentucky Association of School Councils;

f. Kentucky Board of Education;

g. Kentucky affiliation of a national specialty program associa-
tion;

h. Prichard Committee for Academic Excellence;

1. Partnership for Kentucky Schools; and

] Subject area speciahsts in the Kentucky Department of Edu-
cation.

{2) An appointment shall be for a period of four (4) years. A
member may serve an additional term if renominated and reap-
pointed in the manner prescrbed for membership. A vacancy shall
be filled by the EPSB as it occurs.

(3) A member of the Board of Examiners and a staff member of
tha EPSB responsible for educator preparaton and approval of an
educator praparation program shall be franed by NCATE or
trained in an NCATE-approved state program.

{4) The EPSB shall select and appoint for each scheduled on-
site accreditation a team of examiners giving consideration to the
number and type of programs offered by the institution. Team ap-
pointments shall ba made at the beginning of the academic year
for each scheduled evaluation wisit. A replacement shall be made
as needed.

{5) For an institubon seeking NCATE accreditation, the EPSB
and NCATE shall arrange for the joint Board of Examiners to be co
chaired by an NCATE appointed team member and a state team
chair appointed by the EPSB. The joint Board of Examniners shall
be composed of a majonty of NCATE appointees In the following
proportions, respectively: NCATE and state - six {6) and five (5),
five (5) and four (4), four (4) and three (3}, three (3) and two (2).
The size of the Board of Examiners shall depand upon the size of
the institubion and the number of programs to be evaluated.

(6) For an institution seeking state-only accreditation, the
EPSB shall appoint a chair from a pool of trained Board of Exam-
iners members,

(7) For state-only accreditation, the Board of Examiners shall
have six (6) members.

(8) The EPSB shall make arrangements for the retease time of
a Board of Examiner member from his place of employment for an
accreditation visit.

Section 14, [#3] Assembly of Records and Files for the
Evaluation Team. For convenient access, the institution shall as-
semble, or make available, records and files of written materials
which supplement the institutional report and which may serve as
further documentation. The records and files shall include:

(1) The faculty handbook;

(2) Agenda, list of participants, and products of a mesting,
workshop, or training session related to a curricutum and govem-
ance group impacting professional education;

{3) Faculty vitae or resumes;

{4) A random sample of graduates' transcripts;

(5) Conceptual framework documents,

(6) A curiculum program, rejoinder, or specialty group re-
sponse that was submitted as a part of the program review proc-
8ss;

(7) Course syliabi;

(8) Policies, criteria and student records related to admission
and retention;

(9) Samples of students’ portfolios and other performance
assessments;

{10) Record of performance assessments of candidate pro-
gress and summary of results including a program change based
on continuots assessment; .

{11) Student evaluations, including student teaching and in-
temship performance; and

(12} Data on performance of graduates, including results of
state licensing examinations and job placement rates.

Section 15. [+4] Prewisit to the Institution. No later than one (1)
month prior to the scheduled on-site evaluation visit, the EPSB
shall conduct a prewvisit to the institution to make a final review of
the arrangements. For an NCATE-accredited institution, the pre-
visit shall be coordinated with NCATE.

Section 16, [+5-] On-site Accreditation Visit. (1) At least one (1}
staff member of the EPSB shall be assigned as support staff and
liaison dunng the accreditation visit.

{2) Tha EPSB shall reimburse a state team member for travel,
lodging, and meals in accordance with 200 KAR 2:006. A team
member representing NCATE shall be reimbursed by the educator
preparation insttuhon.

(3) The evaluation team shall conduct an on-site evaluation of
the self-study materials prepared by the instituhon and seek out
addinonal information, as needed, to make a determination as to
whether the standards were met for the accreditation of the institu-
tion's educator preparation unit and for the approval of an individ-
ual educator preparation program. The evaluation team shall make
use of the analyses prepared through the preliminary review proc-
ess.

{#){a) An off-campus site which offers a self-standing program
shall require a team review. If additional team tme is required for
visiting an off-campus site, the team chair, the institution, and the
EPSB shall negobate special arrangements.

(b} Off-campus programs shafl be;

1. Considered as part of nit an

not the off uS ms; an

2. Approved in accordance with Section 28 of this admin-

istrative requlation.
{5) In a joint team, all Board of Examiners members shali vote

on whether the educator preparation institubon has met the six (6)
NCATE standards. A determination about each standard shall be
limited to the following opfions:

(a) Met;

(b) Met, with one (1) or more defined areas for improvement; or

{c) Not met. .

(6)(a) The Board of Examiners shall review each program and
cite the areas for improvernent for each, if applicable.

{(b) The Board of Examiners shall define the areas for im-
provement in its report.

(7) The processes established in subsections (5) and (6) of this
section shall be the same for first and continuing accreditation.

{8) The on-site evaluahon process shall end with a bnef oral
report:

(a) By the NCATE team chair and state team chair for a joint
state/NCATE visit; or

(b) By the state team chair for a state-only visit.

nit shall be accred-

Section 17, [46:] Preparation and Distribution of the Evaluation
Report. (1) For a state-only wisit, the evaluation report shall be
prepared and distnbuted as follows:

{a) The EPSB staff shall collect the wntten evaluation pages
from each Board of Examinars member before leaving the insttu-
tion.

(b) The first draft shall be typed and distnbuted to Board of
Examiners members.
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(¢) A revisicn shall be consolidated by the Board of Examiners
chair who shall send the next draft to the unit head to review for
factual accuracy. -

{d) The unit head shall submit writen notification to the EPSB
confirning receipt of the draft.

{e) The unit head shall submit to the EPSB and Board of Ex-
aminers chair within ten (10) working days either: .

1. A written correction to the factual information contained in
the report; or

2. Wnitten notfication that the unit head has reviewed the draft
and found no factual errors.

{f) The Board of Examiners chair shall submit the final report to
the EPSB and a copy to each member of the Board of Examiners.

(g} The final report shall be pnnted by the EPSB and sent 1o
the Institution and to the Board of Examiners members within thirty
(30) to sidy (60) working days of the conclusion of the on-site visit.

{2) For a joint state/NCATE visit, the evaluation report shall be
prepared and distnbuted as follows:

{a) The NCATE chair shall ba responsible for the preparation,
editing and corrections to the NCATE report.

{b) The state char shall be responsible for the preparation,
editing and comections of the state report in the same manner
established in subsaction (1) of this section for a state-only visit.

{c) The EPSB Board of Examiners report for state/NCATE
continuing accreditation visits shall be prepared in accordance with
the Board of Examiners Report Format for State/NCATE Accredita-
ticn Visits,

Section 18. [##] Institutional Response to the Evaluation Re-
port. (1}{a) The instituton shall acknowledge receipt of the evalua-
tion report within thirty (30) working days of receipt of the report.

(b} If desired, the institution shall submit within thirty (3C) work-
ing days of receipt of the report a wntten rejoinder to the report
which may be supplemented by materials pertinent to a conclusion
found in the evaluation report.

{c) The rejoinder and the Board of Examiners report shall be
the primary documents reviewed by the Accrediation Audit Com-
mittee and EPSB.

{d) An unmet standard or area of improvement statement cited
by the team may be recommended for change or removal by the
Accreditation Audit Committee or by the EPSB because of evi-
dence presented In the rejoinder, The Accreditation Audit Commit-
tee or the EPSB shall not be bound by the Board of Examiners
decision and may reach a conclusion different from the Board of
Examiners or NCATE.

(2) If a follow-up report is prescnbed through accreditation with
conditions, the institution shall follow the instructions that are pro-
vided with the follow-up report.

(2) If the institution chooses to appeal a part of the evaluation
results, the procedure established in Section 24 [22] of this admin-
istrative regulation shall be followed.

{(4) The instituhon shall make an annual report relating to the
unit for educator preparation and relating to the programs of prepa-
ration as required by Section 5 of this administrative regulation.

Section 19. [48:] Accreditation Audit Committee. (1) The Ac-
creditation Audit Committee shall be a committee of the EPSB, and
shall report to the full EPSB. The EPSB shall appoint the Accredi-
tation Audit Committes as follows:

{a) Cna (1) lay member;

(b) Two (2) classroom teachers, appointed from nominees
provided by the Kentucky Education Association;

(¢) Two (2) teacher education representatives, one (1) from a
state-supported institution and one (1) from an independent educa-
tor preparation Institution, appointed from nominees provided by
the Kentucky Association of Colleges for Teacher Education; and

(d} Two (2) school administrators appointed from nominees
provided by the Kentucky Association of School Administrators.

(2} The chairperson of the EPSB shall designate a member of
the Accreditaton Audit Committee to serve as its chalrperson.

(3) An appointment shall be for a period of four (4) years ex-
cept that three (3) of the initial appointments shall be for a two (2}
year term. A member may serve an addiional term If renominated
and reappointed in the manner established for membership., A

vacancy shall be filled as it occurs in a manner consistent with the
provisions for initial appeintment.

{4) A member of the Accreditation Audit Committee shall be
trained by NCATE or in NCATE-approved training.

{5) Follomng an on-site accreditation visit, the Accrediation
Audit Committee shall review the reports and materials constituting
an insttutional self-study, the report of the evaluaton team, and
the institutional response to the evaluation report. The committee
shall then prepare a recommendation for consideration by the
EPSB.

{a) The committee shall review procedures of the Board of
Examiners to determine whether approved accreditation guidelines
were followed.,

(b) For each inshtution, the commitiee shall make a recom-
mendaton with respect to the accreditation of the institutional unit
for educator preparation as well as for approval of the indwidual
programs of preparation.

{¢) For first accreditation, one (1) of four (4) recommendations
shall be made:

1. Accreditation;

2. Provisional accreditation;

3. Denial of accreditabon; or

4. Revocation of accreditation.

(d) For regular continuing accreditation, one (1) of four {4)
recommendations shall be made:

1. Accreditation;

2. Accreditation with conditions;

3. Accreditaton with probation; or

4. Revocation of accreditation.

(6) For both first and continuing accreditation, the Accreditation
Audit Committee shall review each program report including a
report from the Reading Committee, Board of Examiners team, and
insttutional response and shall make ona (1) of three (3) recom-
mendations for each individual preparation program to the EPSB:

(a) Approval;

(b) Approval with conditions; or

(c) Denial of approval.

(7} The Board of Examin halr may wnte a rate

nse to the recommendation of reditabon Audit Corn-
mittee’s if the Accreditation Audit Committeg's decision differs from
the Board of Examiners” evaluation repor,

{8} The Accreditation Audit Committee shall compile accredita-
tion data and information for each Kentucky institubon that pre-
pares school parsonnel. It shall prepare for the EPSB reports and
recommendations regarding accreditation standards and proce-
dures as needed to improve the accreditation process and the
preparation of school personnel.

Sechon 20_[48] Official State Accreditation Action by the Edu-
cation Professional Standards Board, (1} A recommendation from
the Accreditaton Audit Commitiee shall be presented to the full
EPSB.

{2) The EPSB shall consider the findings and recommenda-
tions of the Accreditation Audit Committee and make a final deter-
minaticn regarding the state accreditation of the educator prepara-
tion unit.

(3) Decision options following a first accreditation visit shall
Include:

- (&) Accreditation.

1. This accreditation decision Indicates that the unit meets
each of the six () NCATE standards for unit accreditation, Areas
for improvermnent may be cited, indicating problems warranting the
institution’s attention. In its subsequent annual reports, the profes-
sional education unit shall be expected to descnbe progress made
in addressing the areas for improvement cited in the EPSB’s action
report.

2. The next on-site visit shall be scheduled five (5) years fol-
lowing the semester of the visit;

(b) Provisional accreditation.

1. This accreditation decision indicates that the unit has not
met one (1) or more of the NCATE standards. The unit has accred-
ited status but shall satisfy prowisions by meeting each previously-
unmet standard. EPSB shall require subnussion of documentation
that addresses the unmet standard or standards within six (6)
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months of the accreditation decision, or shall schedule a wisit fo-
cused on the unmet standard or standards within two (2) years of
the semester that the provisional accreditaton decision was
granted. If the EPSB decides fo require submission of documenta-
fion, the insbtution may choose to waive that ophon in favor of the
focused visit within two (2) years. Following the focused wist, the
EPSB shall decide to:

a. Accredit; or

b. Revoke accreditabion.

2. If tha unit 1s accredited, the next on-site wisit shall be sched-
uled for five {5) years following the semester of the first accredita-
tion visit;

(c) Denial of accreditation. This accreditation decision indicates
that the unit doss not meet one (1) or more of the NCATE stan-
dards, and has pervasive problems that limit its capacity to offer
quality programs that adequately prepare candidatas; or

{d) Revocation of accrediation. This accreditation decision
indicates that the unit has not sufficiently addressed the unmet
standard or standards following a focused visit.

{4) Decision options following a contnuing accreditation visit
shalf include:

{a) Accreditation.

1. This accreditation decision indicates that the unit meets
each of the six (6) NCATE standards for unit accreditation. Areas
for improvement may be cited, indicating problems warranting the
Institution’s attention. In Its subsequent annual reports, the profes-
sional education unit shall be expected to descnbe progress made
in addressing the areas for improvement oted in EPSB's achon
report.

2. The next on-site wvisit shall be scheduled for seven (7} years
following the semester of the wisit;

(b) Accreditation with conditions.

1. This accreditation decigion indicates that the unit has not
met one (1) or more of the NCATE standards. If the EPSB renders
this decision, the unit shall maintain its accredited status, but shall
satisfy condiions by meeting previously unmet standards. EPSB
shall require submission of documentation that addresses the un-
met standard or standards within six (6) months of the decision to
accredit with conditions, or shall schedule a visit focused on the
unmet standard or standards within two (2) years of the semester
that the accreditation with conditions decision was granted. if the
EPSB decides to require submission of documentation, the institu-
tion may choose to waive that option in favor of the focused visit
within two (2) years. Following the focused visit, the EPSB shall
decide to:

a. Continue accreditation; or

b. Revoke accreditation

2. If the EPSB renders the decision to continue accreditation,
the next on-site visit shall be scheduled for seven (7) years follow-
ing the semester in which the continuing accreditation wisit oc-
curred,

(¢} Accreditation with probation.

1. This accreditation decision indicates that the unit has not
met one (1) or more of the NCATE standards and has pervasive
problems that limit its capacity to offer quality programs that ade-
quately prepare candidates As a result of the continuing accredita-
tion review, the EPSB has determined that areas for improvement
with respect to standards may place an institubion’s accreditabion in
jeopardy if left uncorrected. The institution shall schedule an on-
site visit within two (2) years of the semester in which the proba-
tionary decision was rendered. This visit shall mirror the process
for first accreditation. The unit as part of this visit shall address all
NCATE standards in effect at the time of the probationary review at
the two (2) year point Following the on-site review, the EPSB shall
decaide to:

a. Continue accreditation; or

b. Revoke accreditation.

2. If accreditaton 1s continued, the next on-site visit shall be
scheduled for five (5) years after the semester of the probationary
visit; or

(d) Revocation of accreditation. Following a comprehensive
site wisit that occurs as a result of an EPSB decision to accredit
with probation or to accredit with conditions, this accreditation de-
cision indicates that the unit does not meet one (1) or more of the

NCATE standards, and has pervasive preblems that it its capac-
ity to offer quality programs that adequately prepare candidates.
Accreditation shall be revoked if the unit:

1. No longer meets preconditions to accreditation, such as loss
of state approval or regional accreditation,

2. Misrepresents its accreditation status to the public;

3. Falsely reports data or plagiarized informaton submitted for
accreditation purposes; or

4, Fails to submit annua! reports or other documents required
for accreditation.

(5) Notification of EPSB action to revoke continuing accredita-
tion or deny first accreditation, incfuding failure to remove condi-
tions, shall include notice that:

{a) The institution shall inform students currently admitted to a
certification or rank program of the following:

1. A student recommended for certification or advancement in
rank within the twelve (12} months immediately following the denial
or revocation of state accreditation and who apples o the EPSB
within the fifteen (15) months immediately following the denial or
revocation of state accreditation shall receive the certficate or
advancement in rank, and

2. A student who does not meet the cntena established in sub-
paragraph 1 of this paragraph shall transfer to a state accredited
education preparation unit in order to receive the certificate or ad-
vancement In rank; and

(b} An institution for which the EPSB has denied or revoked
accreditabion shall seek state accreditation through completion of
the first accreditation process. The on-site accreditation wisit shall
be scheduled by the EPSB no earlier than two (2} years followming
the EPSB action to revoke or deny state accreditation.

Section 21, Revocation for Cause. (1) If an area of concern or
an allegation of misconduct arises in between accreditation visi

staff shalt bnng a complaint to the EPSB for initral review

2) After review of the allegatons n mplaint, the EPSB
may refer the matter to the Accreditation Audit Committee for fur-
ther investigation.

{3)a) Notice of the EPSB's degision to refer to the matter and
the laint shall be sent to the instiution.

Withun thi 0} days of ipt of the complaint, the insti-
tution shall respond to the allegations_in wnbng and provide evi-
dence pertaming to the allegations in the complaint to the EPSB,

(4)(a) The Accreditaton Audit Commiitee shall review any
evidence supporing the allegations and any information provided
by the institution.

(b) Upon completion of the review,_the Accreditation Audit
Committee shall issue a report contamning one {1} of the following
four {4) recommendations to the EPSB:

1_Accreditabon;

2 Accreditahon with conditions:

3 Accreditation with probation; or

4. Revocation of accreditation,

(5) The_institution_shall_receive a copy_of the Accredifation
Audit Committee’s report and may file a response to the Accredita-
hion Audit Committee's recommendation.

(6)(a) The recommendation from the Accreditation Audit Com-
mittee and the msttubon's response shall be presented to the
EPSB.

(b} The EPSB shall consider the findings and recommenda:
fions of the Accreditation Audit Committee and make 3 final deter-

ination reqarding the accreditaton of the educator preparation

unit.

Section 22. [20-] Program Approva! Action Outside the First or
Regular Continuing Accredriation Cycle. (1} Approval of a program
shall be through the program process established in Secbon 11 of
this administrative regulation except that a new program not sub-
mitted dunng the regular accreditation cycle or a program substan-
tially revised since submission during the accreditation process
shall be submitted for approval by the EPSB prior to admission of a
student to the program.

(2) For a new or substantally revised program, the EPSB shall
consider a recommendation by staff, including review by the Con-
tinuous Assessment Review Committee, Content Program Review
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Committee, and the Reading Committee.

{3) A recommendation made pursuant to subsection (2} of this
section shall be presented to the full EPSB.

{(4) Program approval decision options shall be

{a) Approval, with the next review scheduled during the regular
accreditation cycle unless a subsequent substantial revision is
made,

(b) Approval wath conditions, with a maximum of one (1) year
probationary extension for correction of a specified problem to be
documented through written matenals or through an on-site visit. At
the end of the extension, the EPSB shalt decide that the documen-
tation supports:

1. Approval; or

2. Denial of approval; or

(c) Denial of approval, indicating that a senous problem exists
which jeopardizes the quality of preparation of school personnel.

(5) The EPSB shall order review of a program if it has cause fo
believe that the quality of preparation is senously jeopardized. The
review shall be conducted under the criteria and procedures estab-
lished in the EPSB "Emergency Review of Certification Programs
Procedure® policy incorporated by reference. The on-site review
shall be conducted by EPSB staff and a Board of Examiners team.
The review shall result in & report to which the institution may re-
spond. The review report and institutional response shall be used
by the Executive Director of the EPSB as the basis for a recom-
mendation to the full EPSB for:

(a) Approval;

{b) Approval with conditions; or

{c) Denia! of approval for the program.

{6) If the EPSB denies approval of a program, the insktution
shall notify each student currently admitted to that program of the
EPSB action. The notice shall include the following information

(a) A student recommended for certification or advancement in
rank within the twelve (12) months immediately following the denial

of state approval and who applies to the EPSB within the fifteen

(15) months immaediately following the denial of state approval shall
receive the cerbfication or advancemsnt in rank; and

(b) A student who does not meet the cntena established in
paragraph {a) of this subsection shall transfer to a state approved
program in order to receive the certificate or advancement in rank.

Section 23. [21] Publc Disclosurs. (1) After a unit and pro-
gram approval decision becomes final, the EPSB shall prepare
official nobice of the action. The disclosure notice shall include the
essential information provided in the official letter {o the instituhon,
including the decision on accreditation, program approval, stan-
dards not met, program areas for improvement, and datss of offi-
clal action.

{2) The public disclosure shall be entered into the minutes of
the board for the meeting in which the official action was taken by
the EPSB.

{3) Thirty (30) days after the institution has received official
notfication of EPSB action, the EPSB shall on request provide a
copy of the public disclosure notice o the Kentucky Educaton
Association, the Councit on Postsecondary Education, the Associa-
tion of Independent Kentucky Colleges and Universites or other
organizatons or individuals.

Section 24, [22] Appeals Process. (1} if an institution seeks
appea! of a decision, the institution shall appeal within thirty (30}
days of receipt of the EPSB official notficahon An institubon shall
appeal on the grounds that:

(a) A prescribed standard was disregarded,

(b) A state procedure was not followed; or

(c) Ewidence of compliance in place at the time of the review
and favorable to the institution was not considered.

{2) An ad hoc appeals board of no fewer than three (3) mem-
bers shall be appointed by the EPSB chair from members of the
Board of Examiners who have not had involvement with the team
visit or a conflict of interest regarding the institution. The ad hoc
committes shall recommend action on the appeal to the EPSB.

(3) The consideration of the appeal shall be in accordance with
KRS Chagpter 13B.

Section 25_ [23-] Approval of Altemative Route to Certificalion
Programs. (1) Alternative route programs authorized under KRS
161.028(1)(s) or (t} shall adhere to the educator preparation unit
accreditation and program approval processes established in this
administrative regulation and in the EPSB policy and procedure
entitted “Approval of Alternative Route to Certificaton Program
Offered Under KRS 161 028" as a condition of offering an educator
certification program or program [eading to a rank change.

(2) The EPSB shall consider a waiver upon request of the inst-
tution offering the altemative route program. The request shall be
submitted in wnting no later than thirty (30} days prior to the next
regularly-scheduled EPSB meeting. In grantng the waiver, the
board shall consider the provisions of this administrative regulation
and any information presented that supports a determination of
undue restnction.

Section 26, [244] In compliance with the Federal Title Il Report
Card State Guidelines established in 20 U.S.C. 1027 and 1028, the
EPSB shall identfy an educator preparation unit as:

(1) "At-nsk of low performing” if an educator preparation pro-
gram has received a:

(a) State accreditation rating of “provisional”; or

(b) State accreditaton rating of "accreditation with conditions”®;

"(2) "Low performing® If an educator preparation program has
received al-
{a}] state accreditation rating of "accreditation with probation™;

oF
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Section 27. [25] The Education Professional Standards Board
shall produce a state report card, which shall include

(1) General information on the insttution and the educator
preparation unit;

(2} Contact information for the person responsible for the edu-
cator preparation unit;

(3) Type or types of accreditation the unit holds;

(4) Current state accreditation status of the educator prepara-
tion umit;

(5) Year of last state accreditation wisit and year of next sched-
uled visit;

(6) Table of the unit's approved certification program or pro-
grams;

(7) Tables relating the unit's total enroliment disaggregated by
ethnicity and gender for the last three (3) years;

(8) Tables relatng the unit's facully disaggregated by the
number of full-time equivalents (FTEMFFE], ethnicity, and gen-
der for the last three (3) years,

(9) Table of the number of program completers (teachers and
administrators) for the last three (3) years;

(10) Table refating pass rates on the required assessments;

(11) Table relating pass rates for the Kentucky Teacher Intem-
ship Program;

{12) Table relabng pass rates for the Kentucky Principal In-
ternship Program (if applicable);

(13) Table indicating student teacher satisfaction with the
preparation program;

{14) Table relating teacher intem satisfachon with the prepara-
tion program;

{15) Table relatng new teacher (<3 years) and supervisor
satisfaction with the preparation program Jz
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Section 28, [26-] Approval of Off-site and On-tine Programs. (1)
Institutions in Kentucky with educator_preparation_programs shall
cek a val from the Education Professional Standards Board

before offering courses or whole programs at an off-campus site.
{a) The insttution shall submit & wntten request to the board to

eqin offering courses_at the off-site location descnbing the loca-

tion and physical attributes of the off-campus site, resources to be
provided, faculty and their qualfications, and a st of courses or
programs to be offered

{b) The off-site location shall be approved by the board before

the instituhon may begin offenng courses at the location.
(2)(2) Until May 31, 2008, iniial and continuing on-ine educa-

tor preparation programs shall be regionally or nationally accred-
ited and accredited or approved, as applicable, by the program's
state of origin.
(b) Beqinrung June 1, 2008, initial and continuing on-fine educa;
r preparation programs_onginating from outside Kentu hall be
regionally accredited, accredrted or approved, as applicable by the
program'’s state of origin, and accredited by NCATE,

Section 29 [27] Incorporation by Reference. (1} The following
material is incorporated by reference:

(a) *Professional Standards for the Accreditation of Schools,
Colleges, and Departments of Educahon®, 2002 Edition, National
Counct for Accreditabion of Teacher Education;

{b) NCATE Unit Standards (2002 Edition), Natonal Council for
Accreditation of Teacher Education;

(c) "Education Professional Standards Board Accreditation of
Preparation Programs Procedure®, August 2002;

{d) "Education Professional Standards Board Approval of Al-
temative Route to Certfication Program Offered under KRS
161.028", August 2002, .

(e) "Education Professional Standards Board Emergency Re-
view of Certification Programs Procedure ", September 2003,

N [Quality—Perormanco—index—Galed L

{g}] "Kentucky's Safety Educator Standards for Preparation
and Cerlification®, May 2004,

(q)¢k)] "National Association of School Psychologists, Stan-
dards for School Psychology Training Programs, Field Placement
Programs, Credentialing Standards®, July 2000; and

(R[] "Kentucky's Standards for Guidance Counseling Pro-
grams" derived from the Council for Accrecitation of Counseling

and Related Education Programs (CACREP) Standards, Education
Professional Standards Board, November 2004.

(2) This matenal may be inspected, copied, or obtained, sub-
Ject to applicable copyright law, at the Educabon Professional
Standards Board, 100 Airport Road, 3rd Floor, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

TOM STULL, Chairperson

Contact Person: Alicia A. Sneed, Director of Legal Services,
Education Professional Standards Board, 100 Airpert Road, Third
Floor. Frankfort, Kentucky 40601, phone (502) 564-4606, fax (502}
564-7080.

EDUCATION PROFESSIONAL STANDARDS BOARD
{As Amended at ARRS, December 10, 2007)

16 KAR 8:022. Repeal of 16 KAR 8:021.

RELATES TO: KRS 157.390, 161.020, 161.028, 161.030

STATUTORY AUTHORITY. KRS 161 028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028
and 161.030 vest authority for the issuance and renewal of certifi-
cation for all school personnel in the Education Professional Stan-
dards Board. This administrative regulation repeals 16 KAR 8.021,
Fifth-year Program for Renewal of Teaching Certficates, which
established the standards for the Fifth-year Program acceptable for
certificate renewal untl June 30, 2001.

Sechon 1. (1) Effective September 1, 1995, candidates shall
not be admitted to any plan identified in this administrative regula-
tion. Instead, candidates shall apply for admission to one (1) of the
plans identified in 16 KAR 8.020.

{2) Candidates who are admitted to a plan in accordance with
this administrative regulation befors September 1, 1995, shall
complete the program by Septerber 1, 2000, and shall document
completion of the program with the Division of Certification prior to
June 30, 2001.
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given-anindividualrocerd-of PSDU's-granted:]
TOM STULL, Chairperson

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Auport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Tax Increment Financing
(As Amended at ARRS, December 10, 2007)

103 KAR 50:020. Application for state participation In tax
Increment financing projects.

RELATES TO: KRS 65.7045, 65.7073, 65.7075, 65.7083 [KRS

657073, KRS-86-7076-and- KRS-65.7083]

STATUTORY AUTHORITY: KRS 65.7071(2)(a)3.b i. [ KRS]
65.7071(2)(b)

NECESSITY, FUNCTION AND CONFORMITY: KRS
65 7071(2)(h) provides that the Division[G#hee] of Tax Increment
Financing shall establish standards and requirements for the appl-
cation process for the state’s tax increment financing participation
programs. This administrative regulation sets forth the required
application process by which a city, county or agency may seek
state participation of tax increment financing in a project.

Section 1. Defintions. {1) "Agency" is_defined by [has-the
in] KRS 65.7045(2).
(2) “City* Is defined by [has-the-samo-meaning-as—n] KRS
65.7045(7).
(3) “Commonwealth” is defined by [has-the-same-meaning-as
in) KRS 65.7045(10).

(4) "County" |s defined by [has-the-same-meaning-asin] KRS

65.7045(11).
(5) "Office" Is defined by [has-the-same-mearing-as—+i] KRS
65 7045(29).

(6) "Project” is defined by [has-the-same-meaning-as-in] KRS
65.7045(33).

Section 2. Application Process. A city, county or agency sub-
mittinglmay-subrut] an appiication to the office requesting that the
Commonwealth participate in a project. The city, county, or agency
shall file an original and one copy ¢f the appropnate application
form for the program requested and all required attachments.
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Sechon 3. Application Forms. (1) A cily, county or agency
seeking participaton from the Commonwealth under the Com-
monwealth Participabon Program for State Real Property Ad
Valorem Tax Revenues shall file the "Application for the Com-
monwealth Participation Program for State Real Property Tax
Revenues® with all required attachments and information.

{2) A city, county, or agency seeking participation from the
Commonwealth under the Signature Project Program prior to
January 1, 2008 shall file the "Application for the Signature Project
Program - 2007"° with all required attachments and information.

(3) A city, county, or agency seeking participation from the
Commonwealth under the Signature Project Program on or after
January 1, 2008 shall file the "Application for the Signature Project
Program” with all required attachments and Information.

(4) A city, county, or agency seeking participation from the
Commonwealth undsr the Commonwealth Participation Program
for Mixed tse Redevelopment in Blighted Urban Areas [Program]
shall file the "Application for the Commonwealth Participaton Pro-
gram for Mixed Use [$tate] Redevelopment in Blighted Urban
Argas"® with all required attachments and information,

Section 4. Written Determination. The office shall provide its
written determination required by KRS 65.7071(2)(a)2. to the appli-
cant based upon:

{1) The applicant's satsfaction of the apphcable statutory re-
quirements of KRS 65.7041 through 65 7083,

(2) The application submitted to the office under Section 2 of
this administrative regulaton;

(3} Written and oral communications with the applicant;

(4) Independent analysis bylof] the office based upon publicly
available information; and

(5) If applicable, the findings of the independent consultant’s
report or the financial adviser's report required by KRS €5.7071
{2)(a)}3.b.1, and (6)

Section 5. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

{a) "Application for the Signature Project Program - 2007",
October 2007 [(67/8A]

{b) "Application for the Commonwealth Parhcipation Program
for State Real Property Ad Valorem Tax Revenues®, Qctober
2007[{e#07A)]

(c) *Application for the Commonwealth Participation Program
for Mixed Use Redevelopment in Blighted Urban Areas®, Qctober
2007; and[(6#67})]

(d) "Application for the Signature Project Program®, QOctober
2007, [{0+0A]

(2) This_material [A-copy-ofthese—documanis] may be in-
spected, copied, or obtained, subject to applicable copyright law,_at
the Dlvision[from-the-Office] of Tax Increment Financing, Depart-
ment of Revenue, 200 Fair Oaks Lane, [fem-8-am—i0-430 pm-]
Monday through Fricday, 8 a.m. to 4:30 p.m.

MIKE BURNSIDE, Secretary

CONTACT PERSON: Angela Robinson, Finance and Admini-
stration Cabinet, 702 Capitol Avenue, Room 195-B, Frankfort,
Kentucky 40601, phone (502) 564-4240, fax (502) 564-3894.

FINANCE AND ADMINISTRATION CABINET
State Tax Increment Financing Commission
(As Amended at ARRS, December 10, 2007)

103 KAR 50:030. Commercially reasonable limits on fi-
nancing costs,

RELATES TO:KRS §5.7045, 65.7071, 65.7075, 65.7079,
65,7081 [65-704 1 through-KRS-65-7083 ]

STATUTORY AUTHORITY: KRS 65.7071(3)(b)[-]

NECESSITY FUNCTION AND CONFORMITY: KRS
65.7071(3)(b} requires the State Tax Increment Financing Com-
mission o establish commercially reasonable imits on financing
costs that may be recovered pursuant to KRS €5.7075. This ad-

ministrative regulation establishes the commercially reasonable
lirmits.

Section 1. Definitions. {1) "Commercially reasonable® means
financing costs at terms comparable to an anm’s length transaction,
not to exceed The Bond Buyer 2§ Revenue Muni Bond Index in
effect as of the date established in the project grant agreement,
plus three (3) percent.

(2) "Financing costs" is defined by[has-the-same-meaning-as
in] KRS 65.7045(17).

{3) "Recent general market revenue bond transactions® means
a bond or similar debt obligation Issued;

{a) By a governmental entity for the purpose of financing public
improvements from which the revenues derived from the improve-
ments will be used to retire[rotirad] the associated obligation; and

"...'.. sinar-debi-cblhigation-shall-be ]Wlthln
sty days of the financing for the project with[ard] the terms (rat-
ings, tax status, matunbes, prices, yields and redemption provi-
sions) of the financing [shalkbe] publicly available.

Section 2. Proof of Commercially Reasonable Financing Costs.
An applicant requesting the Commonwealth’s participation in a
signature project program shall establish that the financing costs
for which recovery 1s sought under the project grant agreement are
commercially reasonable.

(1) It there are actual comparable financing transachons, the
financing costs for the actual comparabie financing transactions
shall be submitted by the applicant and considered by the commis-
slon,

{2) If there are no actual comparable financing transactions,
the two (2) pnmary factors the commission shall consider when
determining whether the financing costs are commercially reason-
able shall be:

{a) The degree of comparability batween the financing costs for
the project and recent general market revenue bond transactions;
and

(b) The quality of the data and assumptions used to explain the
differential between the proposed financing costs and the recent
general market revenue bond transactions used in paragraph (a)

of this subsection[-above).

Section 3. Commercially Reasonable Limits. Only those financ-
ing costs that are determined by the commission to be commer-
cially reasonable and that are approved by the commission may be
recovered by the applicant. Financing costs not approved by the
commission, or that are beyond those determined by the commus-
sfon to be commercially reasonable, shall not be recoverable.
ROBERT M. BURNSIDE, Chair

CONTACT PERSON: Angela Robinson, Finance and Admini-
stration Cabinet, 702 Capitol Avenus, Room 195-B, Frankfort,
Kentucky 40601, phone (502) 564-4240, fax (502) 564-3894.

FINANCE AND ADMINISTRATION CABINET
State Tax Increment Financing Commission
(As Amended at ARAS, December 10, 2007)

103 KAR 50:040. General Adminlistration.

RELATES TO: KRS 6£5.7045, 65.7073, 65.7075, 65.7077
[66Fa41-KRES-657083]

STATUTORY AUTHORITY: KRS 65.7069(8)

NECESSITY, FUNCTION AND CONFORMITY: KRS
£5.7069(8) authorizes the State Tax Increment Financing Commis-
sion to promulgate administrativelany] regulations necessary for
the administrabon of the statutes refating to tax increment financ-
ing, specfically KRS 65.7069 throughl-] 65.7081. These statutes
establish [clanfy] various cntena that a project ghall[must] satsfy
in order to obtain state participation through a project grant agree-
ment. This adminlstrative requlation establishes the criteria for
determining a prolect footprint and land preparation, demoli-
tion, and clearance requirements, .

Section 1. Definbons. (1) "Capital investment" [s_defined
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bylhas-the-came-meaning-as-in] KRS 65.7045(6).

(2) "Commigsion® Is_defined bylhas-the-same-meaning-as-in)
KRS 65.7045(9).

(3) "Commonwealth® Is defined by[has-the-same-meaning-as
in] KRS 65.7045(10).

(4} "Commonwealth parhcipaton programs” means the pro-
grams established by[desenbed-in] KRS 65.7073, 65.7075, and
65.7077.

(5) "Footprint* Is_defined bylhas—the-came-meaning—as—in]

KRS 65.7045(18).
(6) "Incremental revenues® Is defined b
ing-as-n] KRS 65.7045(21).

(7) Minimum capital investment’ means the capital investment
requirement established for the Commonwealth participation pro-
grams In KRS 65.7073, §5.7075 and 65.7077.

(8) "Project® Is defined bylhas the-same-meaning-as-in] KRS

65.7045(33).
{9) "Project grant agreement” ls_defined byfhas-the—same
rmeaning-as-] KRS 65.7045(34).

{10) "Purely private development" means a project that does
not include aither approved public infrastructure costs or approved
signature project costs as an integral component of the project.

Section 2. Critena For Determining A Project Footprint. In ac-

ordance with KR i 6), 65.71 nd 65. for

each project approved for Incentives, the commission shall
determine the footprint, including both:

The area within which the minimum capital investment required
the Commonwealth participation programs shall be made; and

must-be-made—The—projoctfectprnt—s—alse] The area
withinwhich incremental revenues may be recovered from the
Commonwealth.

{2)[H{a}] Minimum capital investment.

{a) For an area to be included as part of the project footpnnt,
actual captal investment shall be made in the area.

{b) Each proposed project shall mest minimum investment
requirements to qualify for state participation.

{¢} In determining the fcotprint of a proposed project, the
commission shall consider the concentration and source of capital
investment throughout the proposed footpnnt and the related na-
ture of proposed capital investments to ensure that.

1. Unrelated projects are not combined into one footprint to
meet minimum investment requirements; and

2. Purely private development is not combined with independ-
ent, purely public infrastructure development that would have likely
occurred without incentives for the purpose of creating a source of
recovery for the private development.

(@3] In making this determination of a discrete footprint, the
commission shall consider whether:

1, The proposed capital investments and areas included in the
proposed footprint have a common thematic hinkage, other than
general economic development, between or among the discrete
items of capital Investment that has been centrally managed or
coordinated to result in a unified economic impact; and

2. The project];] taken In its entirety would not be feasible or
complete without any of the discrete items of capital investment
that are aggregated as part of the proposed footpnnt.

{3M[¢23] Incremental revenues.

{a) For revenues to be included as incremental revenues, the
taxable activty shall occur within the footpnnt, and the new reve-
nues shall be reasonably and directly related to the capital invest-
ments made.

{b) The purpose of tax increment financing shall befis] to allow
for the pledge of revenues generated through capital improve-
ments to support the development of those capital improvements.

{¢)[Fherafore] In pledging incremental revenues, the commis-
sion shally

1, Consider whether proposed capital improvements will rea-
sonably result in Increased revenues; and

2.[-and-shall]Pledge only those incremental revenues that it
determines are reasonably generated as a resuit of the proposed

for

capital investment.

{d) 1TWhen] determining whether a capital investment in an
existing structure nses to the level of significance for the entire
structure to be included in increment calculations, the Commission

shall consider the following Items[any-orall—ei—the—iclowing
gwdelires]:

1.[t}] if improvernents to an existng structure fundamentally
and profoundly rehabilitate or otherwise re-establish the exsting
structure as a viable source of economic achwity, [ther] the so-
affected portions of the existing structure where the capital invest-
ments occurred shallfmay] be considered;

2.[¢5Y] If the improvements to an existing structure are 1sofated
1o a discrete floor, wing, room, or any other meaningful partiion of
an exsting structure, [#her] only the affected or renovated partiton
or partitions shall[may] be considered for purposes of inclusion In
the incremental revenue calcutations; and

3.0¢y] if improvements to an existing structure are limited to
sidewalks, street lights, parking expansions, landscaping, or any
other improvements to the exterior of an existing structure, [then]
immediate proxamity to these improvements shall not be sufficient
to include taxable activity taking place within an exishing structure
in iIncremental revenue calculations for the project. These capital
improvements shall[may—however] ba counted toward the capital
investment of the project.

Section 3.J2] Land Preparation. {1) “Land preparaton, includ-
ing demolition and clearance work," as that termn is used in KRS
65 7045(3)(a), ghall includelmeans] the costs attributable to pre-
paring the public infrastructure portion of the footprint for develop-
ment, and shall[dees] not include land acquisition costs.

(2) "Land preparation, demolition and clearance,” as that tem
Is used in KRS 65.7077(2), ghall In¢clude[means] the costs attnb-
utable to preparing the footpnnt, other than the public infrastructure
portion of the footprint, for development and ghall[dees] not in-
clude land acquisihon costs.

MIKE BURNSIDE, Chair

CONTACT PERSON: Angela Robinson, Finance and Admini-
straton Cabinet, 702 Capitol Avenue, Rcom 195-B, Frankfort,
Kentucky 40601, phone (502) 564-4240, fax (502) 564-3894.

-1702 -




VOLUME 34, NUMBER 7 — JANUARY 1, 2008

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
{As Amended at ARRS, December 10, 2007)

201 KAR 2:040. Registration of pharmacist Interns.

RELATES TO: KRS 315.010(16), 315.020(3), (4), 315.050(4),
(5), 315.191(1)(h)

STATUTORY  AUTHORITY: KRS
315.191(1){a}. (h}

NECESSITY, FUNCTION, AND CONFORMITY: The Kentucky
Board of Pharmacy Is required by KRS 315.050(4) to establish
standards for pharmacy intem certfication. KRS 315.181{1)(h)
authorizes the board to establish an apprentice program for train-
ing, qualifications, and registrabon of applicants for regisiration of
phamacist interns. This administrative regulation establishes the
standards for training, qualifications, and registration of pharmacist
Intems.

315.050(4), (5),

Section 1. Definitions. (1) "Academic experience program*
means a course or series of courses taken by a pharmacist intern
at a school or college of pharmacy approved by the board that
involves actual practice of phanmacy experiences.

{2) "Precoptor® means the pharmmacist wha is responsible to the
board for the practice of phamacy experiences of a pharmacist
intem.

Section 2. (1) An applicant for registration as a pharmacist
intern shall register with the board by filing an "Application for Reg-
istration as a Pharmacist Intem" form with the board. The applicant
shall attach a recent head and shoulders photograph, that Is not a
proof copy or plastic identfication.

{2) Prior to registration, an applicant shall have:

{a) Been accepted by a college or schoel of pharmacy ap-
proved by the board; and

{b) Submitted proot of acceptance by a college or school of
pharmacy approved by the board.

Section 3. (1) An applicant for examination for licensure as a
pharmacist shall have completed 1,500 hours of intemship.

(2) Credit for intemship shall be awarded for hours worked in a
phammacy or In related research during the time the pharmacist
intemn Is completing the academic coursework. Credit shall not be
awarded for hours worked in a pharmacy or in related research
during the period the phamacist intem is compteting clinical rota-
tions.

(3) Credit for internship shall be limited to:

{a) Forty-sight (48) hours per week if the phamacist intem Is
not actively enrolled in a college or school of pharmacy;

{b) Twenty {20) hours per week if the pharmacy intem Is ac-
tively enrolled in a college or school of phammacy. The maximum
credit allowed for this enrolled time shall be 500 hours.

(4)(a) Creda shall be given for the following forms of internship:

1. Completion of an academic expenence pregram;

2. Work performed in a pharmacy under the supervision of a
preceptor; or

3. Work or research related to the practice of pharmacy that
was performed under the supervision of a preceptor for a govem-
ment body, college or university, pharmacy business, or other en-
tty i the pharmacist intem has received prior approval by the
board. The maximum credit allowed for this time shall be 400
hours.

(b} An intemnship performed outside of Kentucky shall be cred-
ited if the:

1. Requirements for intemship in that state are at least equiva-
Jent to the requirements established in this administrative regula-
tion; and

2. Board of licensure in that state has certfied that the precep-
tor, phammacy, govemment body, college or university, pharmaceu-
tical business, or other entty is in good standing.

(5) Credit shall not be awarded for intemship completed prior
to registration with the board.

Section 4. (1) A pharmacist intemn shall be Issued a "Registra-
tion Identification Card".

(2) A pharmacist intern shall:

(a) Carry the "Registration Identfication Card® when on duty;

(b) Show it upon request to a member of the board or its au-
thonzed agent.

Section 5. (1){a) Except as provided by paragraph (b) of this
subsection, the registration of a pharmacist intern shall be revoked
if the pharmacist intemn is not:

1. Currently enrolled In a college or school of phamacy ap-
proved by the board;

2. A current applicant for licensure as a pharmacist in Ken-
tucky; or

3. Awaiting the results of an examination,

{b) The registration of a pharmacist intem shall not be revoked
when the intem is not currently enrolled in a college or school of
phamacy approved by the board if the board finds that:

1. The intem is on a semester break; or

2. Personal or family health concems or other reasons beyond
the control of the phammacist intern that necessitates a temporary
absence from enroliment.

{2) A person who is not registered as a pharmacist intem shall
not:

{a) Hold umself out as a pharmacist intern; or

{b) Perform the duties of a phamacist intern.

Section 6. [(1)YUntl—uly-312000—apraceptor-challbe—a

3 -

(1} A [(2)] beginning August 1, 2000, a preceptor shall be a
pharmacist who:

{a) Has been licensed by the board for at least one (1) year
and

1. Is a community-based faculty member of g [the] college or
school of Pharmacy approved by the board [oi-the-Unersily-of

1; or

2. Meets the standards established by a [the] college or school
of Phammacy approved by the board [ef-the-University-efKentucky]
for a community-based faculty member.

{2)[¢3)] A preceptor shall be actively engaged in the practice of
pharmacy in the Jlocation where the pharmacist intem performs his
internship.

(3){4)] The preceptor shalt supervise only one (1) phamacist
intern at a time for the purpose of the intem cbtaining credit for the
practice of pharmacy experience, unless the pharmacist Is super-
vising intems as a faculty member &t a school or college pharmacy
approved by the board dunng an academic experience program.

Sechion 7. (1) Within ten (10) days of beginning an intemship, a
phamacist intern shall submit a "Pharmacist Preceptor's Affidawt®.

(2) On or before October 1 of each year of an intemship, a
pharmacist intemn shall submit an “Internship Report®. A pharmacist
intem who performs work or research related to the practice of
phammacy that was performed under the supervision of a preceptor
for a govemment body, college or university, pharmaceutical busi-
ness, or other entity shafl also file an essay of at least 500 words
describing the work or research experience and the relation of the
work or research to the practice of pharmacy.

(3) An academic expenence program shall be reported on an
*Academic Expenence Affidavit, Form V" which shali be filed with
the board upon completion of the academic experience program or
prior to certfication for examination.

Secton 8. Credit for Acadpmlc Experience Programs..[

{b}060-hours-for-a-Doctorof Rhammacy:]

(B2 For a Doctor of Pharmacy degree[received—afier
January—1-2004), credit shall be awarded for each hour of suc-
cessful completion of an academic experience program at a col-
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lege or school of pharmacy approved by the board.

Secton 9. Incorporation by Reference. (1) The following mate-
rial Is incorporated by reference:

(a) "Application for Registration as a Phammacist Intem Form 1
(5/98).

(b) "Registration Identfication Card®;

(c) "Pharmacist Preceptor's Affidavit Form 2 (5/99)";

(d) "Intemship Report form (9/99)"; and

{9} "Academic Experience Affidavit, Form IV (5/89)".

2 aterial be Ins led ined
u | right law, at the Ken Boar
hari Indletop Adminstrative Bulldin ul 2, 262
r Dri Lexington, Kentu 4

PETER ORZALI, JR, President

APPROVED BY AGENCY: October 9, 2007

FILED WITH LRC: October 11, 2007 at 8 a.m.

CONTACT PERSON: Michael Burleson, Executive Director,
Kentucky Board of Phamrmacy, Spindletop Administrative Building
Suite 302, 2624 Research Park Driva, Lexington, Kentucky 40511,
phone (859) 246-2820, fax (859) 246-2823.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for Profossional Engineers
and Land Surveyors
{As Amended at ARRS, December 10, 2007}

201 KAR 18:040. Fees.

RELATES TO: KRS 322.060, 322.090, 322.100, 322.110,
322.120, 322.160, 322.170

STATUTORY AUTHORITY: KRS 322.090, 322.100, 322.110,
322.120, 322.290(4), 322.290(10)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 322.100
gives the board the authoriy to set license fees. This administra-
tive regulation establishes fees for examination, licensure, rein-
statement, [verficaiors] reissuance, and renewal.

Section 1. Examination Fees. (1) The fees for taking the Prin-
ciples and Practice of Engineenng Examination, the Principles and
Practice of Land Surveying Examination, the Fundamentals of
Engineering Examination, the Fundamentals of Land Surveying
Examination, and the Structural Il Examination shall be the actual
amounts charged by the Nahonal Council of Examiners for Engi-
neering and Surveying.

(2) The board shall reimburse examination fees for success-
fully completing:

(a) Any examination listed in subsection (1) for active members
or veterans of the Armed Forces of the United States. Application
for reimbursement shall be made in wnting to the board and in-
clude proof of passing the examination and of service in the Armed
Forces of the United States.

{b) The Fundamentals of Engineering Examinaton or the Fun-
damentals of Surveying Examination for students currently enrolled
in a Kentucky university or college on the date the examination
was taken. Application for reimbursement shall be made in wnting
to the board and include proof of passing the examination and of
enroliment in & Kentucky university or college on the date the ex-
amination was taken,

Section 2. [ltial-bicensure;] Reciprocity, Renewal, Reinstate-
ment and[;] Reissuance[-and-VerficationFees]. (1) [Menfication-of

{2)] Renewal of an individual license is $150 gnd is twenty (20)
lla ired or Inactive status
(a) Licensees whose sumames begin with the letters A through
K shali renaw in odd-numbered years.
(b} Licensees whose sumames begin with the letters L through

Z shall renaw in even-numbered years.

(2)¢3)] (a) The fee for reinstatement of an expired license or
business entity perrmit that has been expired for less than one (1)
year shall be calculated as provided by KRS 322.160 (3).

(b) If the license or business entity permit has been expired for
more than one (1) year, the former licenses or business entity shall
file an application for reinstatement and pay a fee of $500.

(3)[(4)] Reissuance of a license after loss or destruction is
twenty-five (25) dollars.

{4Y(5)] The fee for licensure by reciprocity as a professional
engineer or professional land surveyor shall be $300. The fee shall
accompany the apphication for licensure.

@I P ...'.'. Hesd AR

] An applicant who fails the two (2) hour state specific ex-
amination on the first attempt shall be charged fifty (50} dollars for
each subsequent attempt.

Sechon 3. Fees for Examination and Licensure in Additional
Disciplines. (1) After inrtial ticensure, a licensee may apply for ex-
amination in one (1) or more disciplines of engineering for which he
has not been licensed.

(2) For each discipline of engineering he shall submit an:

(a) Updated application; and

(b} Examination fee as spectfied in this administrative regula-
tion.

Sechon 4. Business Entities. (1) The fee for a permit to prac-
tice engineenng or land surveying in this state shall be $100 for
either permit.

(2) A business entity which applies for a dual permit shall sub-
mit $150.

{(3) These fees shall accompany the application.

{4) The annual renewal fee for an individual permit shali be
$100.

(5) The annual renewal fes for a dual permit shall be $150,

Section 5. Payment of Fees. (1) (2) Fees payable under Sec-
tion 2 of this administrative regulation shall be paid by check or
meney order made payable to *Kentucky Board of Licensure”®.

(b) Fees payable under Section 1 of this administralive regula-
tion shall be paid directly to the examination service.

(2) All fees are nonrefundable.

Section 6. Incorporation by Referance. (1) Tha following mate-
nal is incorporated by reference:

(a) "Application for Licensure fo Practice Professional Engi-
neenng (1899)";

(b) "Application for Licensure to Practice Professional Land
Surveying (2000)";

{c) “Professional Reference Form (2000)"; and

(d) "Report of Professional Experience (2000)".

{2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky State Board of
Ucensure for Professional Engineers and Land Surveyors, Ken-
tucky Engineering Center, 160 Demccrat Drive, Frankfort, Ken-
tucky 40601, 8 am. to 4:30 p.m., Monday through Friday, or by
downiocading from the boards web page at
hitp /kyboels.ky govistato-bey-us].

B DAVID COX, Executive Director
APPROVED BY AGENCY: October 15, 2007
FILED WITH LRC: October 15, 2007 at noon
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CONTACT PERSON Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Drive, Frankfort, Kentucky 40601,
phone (502) 573-2680, fax (502) 573-6687.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for Professional Engineers
and Land Surveyors
{As Amended at ARRS, Dacember 10, 2007)

201 KAR 18:072. Experience.

RELATES TO: KRS 322.040, 322.045, 322 047 .

STATUTORY AUTHORITY: KRS 322010, 322.040,
322.045(3), 322.047(2), 322.290(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
322.040(4), 322.045(3), and 322.047{2}[{3}] provides that the
board shall promulgate administrative regulations to establish re-
quirements for consideration of expenence gained pnor to gradua-
tion from programs as described in the statute This administrative
regulation establishes these requirements.

Section 1. Evaluation of expenence In engineenng required
under KRS 322.040 shall consider the following: .

(1) Experience shall reflect increasing complexity of the engi-
neenng tasks and the progressive responsibility of the applicant.

{2) The applicant shall demonstrate knowledge of engineenng
mathematics, physical and applied sciences, properties of maten-
als, the fundamental principles of engineering design and the ap-
plication of engineenng principles in the solution of engineenng

{3{ayt] Cne (1) year of crlt ma be approved for completion oi‘
a master's degree in engineenng In an EAC/ABET-accredited pro-
gram, or one deemed equivalent by _the board. [Gﬂf;d\tt—shau-ﬂe!—be

od-for-both-exporionces-sel-ed s-subsoctic 1
{4) Experience that violates KRS Chapter 322 shall not be
approved.

(5) Engineenng experience gained in the military services may
be approved.

{6) Sales experience may be approved if engineering principles
were required and used In that expenence.

{7) Experience gained in teaching advanced-level engineering-
related courses in a four (4} year EAC/ABET-accredited program,
or ong (1) deemed equivalent by the board, may be approved.

(8) Expenence gained in engineenng research and design
projects by faculty in an EAC/ABET-accredited program, or one
deemed equivalent by the board, may be approved.

(9) Experience may be approved for execution or supervision
of construction projects designed by a professional engineer.

{10) The applicant shall demonstrate why experience not
gained under the supenvision of a professional engineer is eligible
for credht.

{11) Qualifying experience shall be complete at the time of
application for icensure.

Sechon 2. Evaluation of experience in land surveying required
under KRS 322 045 and 322.047 shall consider the following:

(1} Land surveying experience shall reflect increasing complex-
ity of the land surveying tasks and the progressive responsibility of
the applcant. )

(2) Experience shall include projects in which the applicant,
while under the direct supervision of a practicing professional land
surveyor, implemented work involving property conveyance and
property boundary determination. The applicant shall also demon-
strate experience in the fieldwork aspects of property boundary
determination.

(3) One (1) year of experience may be approved for completion
of a masters degree in land surveying from a board-approved
program in land surveying from a college or university.

(4) A maximum of two (2) years of experience shall be ap-
proved for land surveying work prior to graduation under KRS

.

VOLUME 34, NUMBER 7 - JANUARY 1, 2008

322.045(1)(c)1, 2, 3, and 322.047(1){a)1 and 2.

(5) Experience that viclates KRS Chapter 322 -shall not be
approved

(6) Land surveying experience gained in the military services
may be approved.

(7} A maximum of two (2) years of experience may be ap-
proved for teachung land surveying courses at the postsecondary
level.

(8) Qualifying expsrience shall be complete at the time of ap-
plication.

(9) Notwithstanding subsections[paragraphs] (3}, (4), and (7),
in no case shall an applicant's expenence gained after graduation
be less than two (2} years.

B. DAVID COX, Executive Director

APPROVED BY AGENCY: October 10, 2007

FILED WITH LRC: October 15, 2007 at nooh

CONTACT PERSON: Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Dnve, Frankfort, Kentucky 40601,
phone (502) 573-2680, fax (502) 573-6687.

GENERAL GOVERNMENT CABINET
Kentucky State Board of Licensure for Professional Engineers
and Land Surveyors
{As Amended at ARRS, December 10, 2007)

201 KAR 18:196. /(:onttnulng professional development for
engineers.

RELATES TO. KRS 322.290(16)

STATUTORY AUTHORITY: KRS [322.200(4);] 322.290(16)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
322.290(16) requires the board to adopt a program of continuing
education for professional engineers This administrative regulation
implements the continuing professional development program
mandated by KRS 322.290(16} for professional engineers.

Section 1. Defintions. (1) "Continuing professional develop-
ment* (CPD) means parhcipation in actvities beyond the basic
educational requirements that;

{a) Provide specific content to improve the professional engl-
neer's competence;

(b) Encourage acquisiton of new skills and knowledge required
to maintain competence;

{c) Strengthen the professional engineer's critical inquiry and
balanced judgment;

{d) Raise the ethical standards withun the professional commu-
nity; and

{e) Which meet the reguirements established by the provisions
of this administrative regulation.

2) "Dual licensee® means rson_licensed as_both
professional engineer and a professional land surveyor.

{3) "Licensee” means a person licensed as a professional en-
gineer.

{4} "Professionat development hour” or "PDH" means not
less than fifty (50) minutes of Instruction or presentation that
meets the requirements of this administrative requlation,

5} "Reportin riod® means the two (2) calendar years

preceding the June 30 deadline for renewal of license.

——{4) "Licensee" means a person licensed as a professional
engineer,

Section 2. Program Structure (1) Except as provided in Sec-
tion & of tis administrative regulation, a licensee shall complete a
mirimum of thirty (30) PDH units each reporting penod.
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{2) If a licensee exceeds the requirement, a maxmum of fifteen
{15) PDH units may be carried forward to the next reporting period.

(3) PDH units eamed by a dual licensee under this administra-
tive regulation may alse be used to meet the land surveyor re-
quirements under 201 KAR 18.192 if the [sueh] PDH units meet
the requirements of that administrative regufation.

(4) Fauure to eam the required PDH units shall constitute un-
professional conduct.

Section 3. Cnteria for Professional Development. (1) Continu-

Ing education hours applicable to the renewal of the license
shall be directly related to the professional growth and devel-
opment of the professional enqineer.

{2) PDH units may be eamed by successful completion of the
followrng activihes:

{a) Engineenng educational programs or activities not requinng
board audit review. An educational program from any of the follow-
n Wi shall be deem relevant to the practice of
engineenng and shall be approved without further review by the
board If the program is an engingenng educational program spon-
sored or approved by-

1. A prowder included on the National Council of Examiners for
Enaineenng and tng’'s (NCEES) Register onhinuin
Education Providers Program; or

2. The National Society for Professional Engineers, or any of
its affilated state associations; or

3. Any university or college with an ABET
ing program;

{b) Engineenng educational programs or achwihes sublect to
board gudit review, which programs or activiies meet the critena of

‘Continuing_professiona! development” as that temm is defin

Section 1 of this administrative regulation, and fall into one (1} or

more of the followmg cat_egones |PDH—un+ts—may—be—eamed—by
o e oy ]

1.[{a)] Col[age oourses.

2.[(6}] Continuing education courses,

3.[{s}] Correspondence, televised, videotaped, distance leam-
ing, and other short coursesfutorials;

4.[{8)] Presenting or attending [quakfyirg] seminars, in-house
courses, workshops, or professional or technical presentations
made at meehngs, conventions, or conferences;

5.[¢e)] Teaching or instructing in paragraphs (a) through (d) of
this subsection;

B.[{H] Authoring published papers, articles, books, or accepted
licensing exarination items;

7.[{g)] Active participation in professional or technical societies
as authorized in Section 4

{hHPatents]
{2) In_order to qualify for credit, activitles[Actwities] de-
scnbed in subsection (1) of this section shall:

{a) Be relevant to the practice of engineering;

(b) Contain technical, ethical, or managenal subjectS'

(c) Be an organized program of leaming;

(d) Be conducted by individuals with education, training, or
expertise; and

(@) Not include In-service training, orientation to specific institu-
tional policies and practices, or time used to sell or advertise a
product

(3) CPD activities shall earn credit only when substanhally
different from a course for which credit was granted in the previous
two (2) calendar years.

(4) PDH units shall be converted as follows:

(a) One university semester hour shall equal forty-five (45}
PDH units.

(b) One university quarter hour shall equal thlrty (30) PDH
units,

[ts
wite]

{e)[{dh] For teaching any actlvity In Section 3(1}, multiply the

number of PDH units earned articipants for that activity b
two (2)[;-apply-a-muttiple-ef twa-{2)].

(dil{e}] Each published paper, arlicle, or book shall equal ten
(10) PDH units.

(e)[{A] Achive participation in professional or technical society

ited engineer-

shall equal two (2) PDH uruts for each organization.
[tg}-Each-patent shallequation{10}-RDH-uRits]
Secuon 4 Determmatlon of Credlt [H}Jhe—beaﬂ—hae—ﬁnal

4 o ]
(11[(.‘2—)] cred:t for college or umversxty courses shall[wil] be
based upon course credit established by the college or university.
(2)[63}] Credit for qualfying seminars and workshops shallfwal]
be based upon one (1} PDH for each fifty (50) minutes of instruc-
ton or presentatxon

(_)[(5)] Credlt for oorrespondence televused wdeotaped dis-
tance leaming, and other short courses or_tutorials shall
[coursestiutodals-will] be the equivalent PDH units recommended
by the program author subject to board review.

{5)[¢63] Teaching credit shall be[is] vald for teaching a course
ot seminar for the first time only.

{BY[¢A] Credit for active participation in professional or techni-
cal societies shall requirefroguires] that the licensee serve as an
officer [or-actively-parhepate-nal committee chair of the organiza-
tion, PDH units shall not be [are-ret] eamed until the end of each
year of service Is completed.

Section 5. Recordkeeping (1) The licensee shatl be [is] re-
sponsible for maintaning records used to support port PDH units
claimed. Records required includel-butare-retimiodta]:

(a) A log showing the date of the activity, sponsonng organiza-
tion, location, activity title, descnption, presenter's name, and PDH
units eamed; and

(b} Attendance certification records in the form of completion
certificates or other documents supporting evidsnce of attendance.

Section 6. Exemptions and Extensions. (1) A licensee shall be
exempted for the calendar year in which inihally hcensed by the
board

(2) An_Individual who has [indmduals—whoe-have] selected
inactive or retired status shall befare] exempt from the require-
ments of this administrative regulation.

(3) A ticensee who cannot sahsfy the CPD requirement be-
cause of physical disability, iliness, or other extenuating circum-
stance may be exempted for the reporting period in which the dis-
ability, illness, or extenuating circumstance ocours.

{4) The board may grant an extension of time to fulfill the CPD
requirement for an extenuating circumstance.

(5) An exemption or extension request shall be mada in wnting
with supporting documentation.

Section 7. Reinstatemeant. Before a license Is reinstated by the
board, a former licensee shall eam the PDH units required for each
reporting perod the license was revoked, suspended, or expired,
up to a maximum of sixty (60) PDH units.

Section 8. Reporting. (1} On the biennial renewal form, a_li-
censee [liconsoes] shall cerify whether or not the licensee has
[that-they-have-or-have-net] met the requirements of this admimis-
trative regulation.

(2) Biennial renewal forms received after September 1 shall be
subject to the audit process In Section 9 of this administrative regu-
lation.

Section 9 Audits. (1) Compliance with the CPD requirements
shall be determined through a randomn selection process where a
computer program shall select five ercent of the licensees

filing blenniat renewal forms on or before September 1 of that

: th d].
) A Ilcensee who !s ;he sub[ec [I:ieensees—whe—afeusub-
jeets] of an investigaton pursuant to KRS 322,190 shall[may] be
subjected to the audit requirements of this section.
(3) A licensee[Heensees] selected for audit shall provide the
board with documentation as descnbed in Sechon 5 of this admin-
istrative regulation wathin thirty (30) days of the board’s request.
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{4} i the board disallows credit due to the activity not meet-
ing the requirements of Section 3{2) of this administrative
regulation, or if the PDH units reported are less than thirty (30),
the licensee shall have 180 calendar days after notification to sub-
stantiate the original clam or eam other PDH units to meet the
requirement.

(5) Failure to comply with the CPD requirements shall be con-
sidered a violation of KRS 322.180(3) subjecting the licensee to
disciplinary action,

(6) An auditfAudits] resulbtng in a determination of noncompli-
ance shall subject the licensee to an automatic audit the next re-
porting penod and each subsequent reporting period until an audit
resuits in a determination of compliance.

Section 10. Delegation. The board may delegate its authonty in
this administrative regulation to a board committee or the execu-
tlve director[-ad-hec-somritioo,-orstaf].

B. DAVID COX, Executive Director

CONTACT PERSON: Jonathan Buckley, General Counsel,
Kentucky State Board of Licensure for Professional Engineers and
Land Surveyors, 160 Democrat Dnve, Frankfort, Kentucky 40601,
phone (502) 573-2680, fax (502) 573-6687.

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing
{As Amended at ARRS, December 10, 2007)

201 KAR 20:470. Dialysis technician credentialing re-
quirements and training program standards.

RELATES TO: KRS 314.035, 314,137

STATUTORY AUTHORITY: KRS 314.131(1), 314.137

NECESSITY, FUNCTION AND CONFORMITY: KRS 314.137
requires the board to promulgate administrative regulations to
regulate dialysis technicians. This administrative regulation estab-
lishes the requirements for dialysis technician trairing programs
and for credentialing dialysis technicians.

Section 1. Defintions (1) "Approved dialysis techrcian training
program® means a program fo train dialysis technicians that 1s
approved by the board.

(2) "Central venous catheter” means a catheter that is inserted
in such a manner that the distal tp is located in the superior vena
cava.

{3) "Dialysis technician applicant” means an individual who has
applied for a dialysis technician credental.

{4) "Dialysis technician trainee” means and individua! who is
enrolled in an approved dialysis technician training program.

*Supervision"_means initial and_ongoing direction, proce-
dural guidance, observation, and evaluabon by a reqistered nurse
or_physician, and when a patient 1s being dial the reqistered

nurse or physician is in the immediate clinical area.

Section 2. Requirements for Dialysis Technician Credential.
(1)) An individual who applies to be credentialed as a dialysis
technician in order to engage in dialysis care shalt:

1. File with the board the "Application for Dialysis Technician
Credential";

2. Have completed an approved dialysis technician training
program or an_out-of-state dialysis training program to subsection
(1)(b) of this sechion;

3. Pay the fee established in Section 12 of this administrative
regulation;

4. Provide 1o the board a certified copy of the court record of
any misdemeanor or felony conviction from any jurisdiction, except
for traffic-related misdemeanors (other than DUI) or misdemeanors
older than five (5) years; and

5. Provids to the board a letter of explanation that addresses
each convichon.

(b)1. If the dialysis technician applicant [wevidual] has com-
pleted an out-of-state dialysis techrucian traming pregram, the
applicant shall submit the training program curriculum and evi-

dence cf completion to the board. The board or its designee shall
evaluate the applicant’s training program to determine its compa-
rability with the standards as stated in Section 7 of this administra-
tive regutation.

2_ The board or its designee shall advise an applicant if the
training program Is not comparable and specify what addional
components shall be completed to meet the requirements of Sec-
tion 7 of this administrative regulation.

3. A dialysis technician applicant [Ar-rdividual} who has com-
pleted an out-of-state dialysis fechnician training program shall be
required to complete that portion of a board-approved dialysis
technician training program related to specific portions of the legal
and ethical aspects of practice as set forth in the "Dialysis Techni-
cian Training Program Guide". An applicant shall submit evi-

dence to the board of successtul completion of the followin
sections 5—an b - b

a State [Diseuss—state] and federal requlations goveming

dialysis:
. The rinciples and legal as| of documen-

taton, communicaton and patient nghts;
¢ _The [Dicsussthe] roles of the dialysis technician and other

multidisciplinary team members; and
d Principle : relat atient safety.

4, A dialysis technician applicant [Ar-ndividual] who has com-
pleted an out-of-state dialysis technician training program shall
submit the "Checklist for Dialysis Technician Competency Valida-
tion" signed by the individual's immediate supervisor.

5. An individual who has completed an out-of-slate dialysis
technician training program shall submit evidence of.

a. Successful completion of a comprehensive, written final
examination from a board-approved dialysis techmician training
program; or

b. Dialysis [Curent-dialysis] technician certification issued

within the past two {2} vears by the National Nephrology Certfica-
tion Corporation, the Board of Nephrology Examiners Nursing and

Tachnology, or tha National Nephrology Certification Qrganization

{2) An individual shall ba exempt from the credentialing re-
quirement while enrolled in an approved dialysis technician training
program. The indvidual shall use the title dialysis technician
trainee.

{3) Upon approval of the application, the board shall inially
issue the dialysis technician credential for twenty-four (24) months
following the month of issuance. The credential shall lapse on the
last day of the credentialing period.

(4} (a) An applicant for a dialysis technician credential may
engage in dialysis care as a dialysis technician applicant upon:

1. Receipt by the board of the "Application for Dialysis Techni-
cian Credential®; and

2. Meeting the requirements of subsection {6) of this section.

{b) The dialysis technician applicant shall only practice dialysis
care as an applicant until:

1. The credential is Issued; or

2. The application is denied by the board.

(5) An "Application for Dialysis Technician Credential' submit-
ted for initial credentialing shall be valid for six (6) months from the
date of recelpt by the board.

() A felony or misdemeanor conviction shall be reviewed to
determine whether:

(a) The application shall be processed with no further action; or

{b) The application shall be processed only after:

1. The applcant has entered into an agreed order with the
board with terms and conditions as agreed by the parties; or

2. If the parties are unabie to agree on terms and conditions, a
hearing is held pursuant to KRS 314.091 and 201 KAR 20:162,
and a final decision is entered by the board.

Section 3 Renewal. (1) To be eligitle for renewal of the cre-
dential, the dialysis technician shall subm#t, no later than one {1}
month pnor to the expiration date of the credential:

{2) The "Application for Renewal of the Dialysis Technician
Credental"; and

{b) The fee established in Section 12 of this administrative
regulation.
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(2) Upon approval of the application, the credental shall be
renewed for twenty-four (24) months. The credential shall fapse on
the last day of the credentialing period.

Sechon 4. Reinstatement. (1) Before beginning_practice as a
dialysis technician or a dialysis techmaian applicant, the indwviduat

shall meet the requirements of this section If the dialysis techn-
cian credential has lapsed for a penod of less than one (1) creden-

fialing penod, the individual may reinstate the credential by:

(2){a) Submitting the "Application for Dialysis Technician Cre-
dential"; and

(b} Paying the fee established in Section 12 of this administra-
tive regulation.

{3)[(2)] If the dialysis technician credential has lapsed for more
than one (1) credentialing period, the dialysis technician may ren-
state the credential by:

{a) Completing a board-approved dialysis technician training
program before submitting the "application for Dialysis Technician
Credential"._While enrolled in a training program individual
shall be referred to as a dialysis technician traines;

(b) Submitting the *Application for Dialysis Technician Creden-
tial";

(c) Paying the fee established in Section 12 of this administra-
tive regulation; and :

(d) Submithng the *Checklist for Dialysis Technician Compe-
tency Validation" signed by the individual's immediate supervisor.

(A3 An “Application for Dialysis Technician Credential®
submitted for reinstatement shall be valid for six (6) months from
the date of receipt by the board

(5) Upon approval of the application, the credential shall be
reinstated for twenty-four {24) months following the meonth of issu-
ance. The credential shall lapse on the last day of the credentialing
penod.

Section 5. Scope of Practice. (1) The scope of practice of a
dialysis tachnician shall include the following and shall be per-
formed under the direct, on-site supervision of a registered nurse
or a physician:

{a) Preparation and cannulation of penpheral access sites
{arterial-venous fistulas and arterial-venous grafts);

{b) Initiating, delivenng or discontinuing dialysis care;

(c) Administration of the following medications only:

1. Hepann 1.1000 units or fess concentration either to prime
the pump, intiate treatment, or for administration throughout the
treatment, in an amount prescribed by a physician, physician’s
assistant or advanced registered nurse practtioner. The dialysis
technician shall not administer heparin in concentrations greater
than 1:1000 units.

2. Nommal saline via the dialysis machine to correct dialysis-
induced hypotension based on the facility's medical protocol.
Amounts beyond that established in the facility’s medical protocol
shall not be administered without direction from a reqgistered nurse
or a physician

3. Intradermal hdocaine, in an amount prescnbed by a physi-
cian, physician’s assistant, or advanced registered nurse practitio-
nefr;

(d) Assistance to the registered nurse in data collection;

(e} Obtaining a blood specimen via a dialysis line or a penph-
eral access site,

() Responding to complications that anse in conjunction with
dialysis care, and

(g) Performance of other acts as delegated by the registered
nurse pursuant to 201 KAR 20:400.

(2) The scope of practice of a dialysis technician shall not in-
clude: /

(a) Dialysis care for a patient whose condition is determined by
the registered nurse to be cntical, fluctuating, unstable, or unpre-
dictable,

(b) The connection and disconnection of patients from, and the
site care and catheter port preparation of, percutaneously or surgi-

cally inserted central venous catheters; and
(c) The administraticn of blood and bleod products.

Section 6. Discipine of a Dialysis Technician. {1) A dialysis
technician, an employer of dialysis technicians, or any person hav-
ing knowledge of facts shall report to the board a dalysis techni-
cian who may have violated any provision of this administrative
regulation.

{2) The board shall have the authority to discipline a dialysis
technician for:

{a) Failure to safely and competently perform the duties of a
dialysis technician as stated in Section 5 of this administrative
regulation;

(b) Practicing beyond the scope of practice as stated in Section
5 of this administrative regulation;

(c) Conviction of any felony, or a misdemeanor involving drugs,
alcohol, fraud, decet, falsification of records, a breach of trust,
physical harm or endangermment to others, or dishonesty under the
laws of any state or of the United States. The record of conviction
or a copy thereof, cerbfied by the clerk of the court or by the judge
who presided over the conwiction, shall be conclusive evidence. A
"conviction® shall include pleading no contest, entenng an Alford
ptea, or entry of a court order suspending the imposition of a crimi-
nal penalty to a orime;

(d) Obtaining or attempting to obtain a credential by fraud or
deceit;

(e) Abusing controlled substances, prescnption medications, or
alcohol;

(f) Misuse or misappropriation of any drug placed in the cus-
tody of the dialysis technician for administration, or for use of oth-
ers;

{Q) Falsifying or in a negligent manner making incerect entries
or failing to make essental entries on essenbal records;

(h) Having a dialysis technician credential disciplined by an-
other junsdiction on grounds sufficient to cause a credental to be
disciplined in this commonwealth;

() Practicing without filing an "Application for Dialysis Techni-
cian Credential* or without holding a dialysis technician credential,

() Abuse of a patient;

{k) Theft of facility or patient property;

{I} Having chsciphnary acton on a professional or business
license,

(m) Viclating any lawful order or directive previously entered by
the board;

(n) Violating any administrative regulation promulgated by the
board; or

(o) Having been listed on the nurse aide abuse registry with a
substantiated finding of abuse, neglect, or misappropriation of
property.

{3} The discipline may include the followming:

(a) Immediate temporary suspension of the credential, follow-
ing the procedure set out in KRS 314.089;

(b) Repnmand of the credential,

(c) Probation of the credential for a specified penod of time,
wath or without hmitations and conditions;

(d) Suspension of the credental for a specified period of time;

(e) Permanent revocation of the credential, or

({f) Denying the application for a credential.

(4) The board shall follow the procedures set out in and have
the authonty set forth in KRS 314.091, 201 KAR 20:161 and 201
KAR 20:162 for management and resoluton of complaints filed
against a dialysis technician.

(5} In addition to the provisions of subsection (3) of this sec-
tion, the board may impose a civil penalty of up to $10,000.

Section 7. Dialysis Technician Training Program Standards. (1)
Program administrator. A registered nurse, holding a current Ken-
tucky hcense, temporary work permit, or multistate pnvilege, with at
least one (1) year of experience in dialysis care, shall be adminis-
trabvely responsible for planning, development, implementation,
and evaluation of the dialysis technician traming program. The
name, title, and credentials identifying the educational and profes-
sional qualifications of the pregram administrator shall be provided
1o the board. A change in the program administrator shall be re-
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ported to the board within thitty (30) days of the change.

(2) Faculty qualfications. The dialysis technician training pro-
gram shall be taught by multidisciphnary faculty with expertise in
the subject matter. The name, tifle, and credentials identifying the
educational and professional qualifications of each didactic_and
clinical Instructor shall be provided to the board.

(3) The dialysis technician training program shall be based
upon the "Dialysis Technician Training Program Guide".

{4) The dialysis technician training program syllabus shall in-
clude*

(a) Prerequisites for admission to the program;

(b) Program cutcomes. The outcomes shall provide statements
of measurable competencies to be demonstrated by the leamer; -

(c) Objectives. Objectives shall be stated in behavioral terms
with supportive content identified;

{d) Content. The content shall be described In outine format
with corresponding time frame and testing schedules;

{8) Teaching methods. The activities of both instructor and
leamner shall be specified. These activities shall be congruent with
stated objectves and content, and reflect application of adult leam-
ing pnnciples;

(f) Instructional or reference matenals. All required instructional
reference matenals shall be identfied; and

(g} Evaluation. There shalf be clearly defined criteria for evalu-
ating the leamers achievement of program outcomes. There shall
also be a process for annuat program evaluation by trainees, pro-
gram administrator, facutty, and employers.

(5) Any proposed substantive changes to the dialysis techni-
cian training program syllabus after inihal submission shall be
submitted te the board in wnting and shall not be implemented
without approval from the board.

(6) Trainee clinical practice requirements. The dialysis technl-
cian trainee enrolled in a dialysis technician training program shall
practice dialysis care incidental to the traimng program only under
the supervision of a faculty member, or his designee.

(7) The dialysis technician training program shall be at least
400 hours In length. A minimum of 200 hours shall be didactic.

{(8) Completion requirements. Requirements for successiul
completion of the dialysis technician training program shall be
clearly specified. The requirements shall include demonstration of
clinical competency and successful completion of a comprehen-
sive, written final examination. The final examination shall be ad-

inistered only dunng the final forty {40) hours of inin
gram, There shall be a statement of policy regarding a trainee who
fatls to successfully complete the training program.

(9) The program shall establish a written records retention plan
descnbing the location and length of time records are maintained.
At a minlmum, the following records shall be maintained by the

ram:

{a) Provider name, dates of program offerings, and sites of the
training program;

{b) The program code number issued by the board; and

{c) Trainee roster, with a minmum of name, date of birth, So-
cial Secunty number, and program completion date.

(10) An Individual who successfully completes the training
program shall receive a certficate of completion that documents
the following:

(a) Nama of individual;

{b) Title of training program, date of completion, and location;

{¢) Provider's name;

{d) The program code number issued by the board; and

{e) Name and signature of program administrator.

{11) The program shall submit the "List of Dialysis Technician
Training Program Graduates® within three (3) working days of the
program completion date.

(12) The program shall notify tha board in writing within thirty
(30) days of a traning program closure. The nobfication shall in-
clude the data of closing, a copy of the program trainee roster from
the date of the last renewal to the date of closing, the location of
the program's records as defined in subsection {9) of this section,
and the name and address of the custodian of the records.

ialysis technician tramning program that con ither
e I | ion _or the clinical portton in this state shall -
uire =) TOV he board and the program shall

requirements of this section,

Section 8. Dialysis Technician Training Program Initial Ap-
proval. {1) To receive initial approval, a dialysis technician traning
program shall:

{a) File an "Application for Dialysis Technician Training Pro-
gram Approval; and

(b) Pay the fee established in Section 12 of this administrative
regulation.

(2) Board approval for a dialysis technician training program
that meets the requirements of this administrative regulation shall
be granted for a two (2) year period from the date of approval.

{3) Upon approval, the board shall issue a program code num-
ber.

Section 9. Continued Board Approval of a Dialysis Technician
Training Program. (1) To receive continued approval, a cialysis
technician training program shailk:

(a) File an "Application for Dialysis Technician Training Pro-
gram Approval®;

(b} Submit an annual program evaluahion summary report and
any actions taken as a result of the evaluation as required by Sec-
tion 7{4){g) and (5) of this administrative regulation;

{c) Submit a list of current faculty including the name, title, and
credential identfying the educational and professional qualifica-
tions of each instructor;

{d) Submit a copy ot the program trainge roster for the past two
(2) years as required by Section 7(9)(c) of this administrative regu-
laton; and

{e) Pay the fee established in Section 12 of this administrative
regulation.

(2) The application shall be submitted at least two (2) months
prior o the end of the current approval period.

(3) Continued approval shall be based on compliance with the
standards set out in Section 7 of this administrative regulation.

{4) Continued approval shall be granted for a two (2) year pe-
riod.

(5) If a program fails to maintain continued approval, the ap-
proval shall lapse.

Section 10. Reinstatement of Dialysis Techniclan Training
Programs. A program whose approval has lapsed and that seeks
to reinstate that approval shall:

(1) File an "Applicahon for Dialysis Techmician Training Pro-
gram Approval®; and

(2) Pay the fee established in Section 12 of this administrative
regulation.

Section 11. Board Actions on Dialysis Technician Training
Programs. (1) A representative of the board may make a site visit
to a dialysis technician training program to determine if the pro-
gram Is complying with regulatory standards.

(2) The beard shall prepare a report of the site wisit, identfying
deficiencies for the training program, and shall include recommen-
dations and requirements to be met in order to maintaln compli-
ance with standards.

{3) The program administrator shall submit to the board a re-
sponse lo the site visit report.

{4) Based on the report of deficiencies, the training program’s
response, and any other refevant evidence, the board may grant
approval, continue approval, continue approval with stipulations as
determined by the board, or propose to deny or withdraw approval
of the program.

(5) A dialysis technician training program administrator may
request a review of a board decision conceming approval using the
followang procedure:

{a) A written request for the review shall be filed with the board
within thirty (30) days after the date of notification of the board
action which the dialysis technician training program administrator
contests.

(b) The board, or its designee, shall conduct a review. The
dialysis technician training program administrator may appear in
person to present reasons why the board's decision should be set
aside or modified.
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(c) The dialysis technician trairing program administrator shall
be notified of the board’s decision.

(6) The board shall deny or withdraw approval of a program
after an administrative heanng conducted pursuant to KRS Chap-
ter 13B.

Section 12. Feas. (1) The application fee for the initial creden-
tial shall be seventy (70) dollars.

{(2) The credential renewal fee shall be seventy (70) dollars.

(3) The credential reinstatement fee shall be seventy (70) dol-
lars.

{4) The dialysis technician traiming program initial approval fee
shall be $950.

{5) The dialysis technician training program continued approval
fee shall be $800.

{6) The dialysis techmician training program reinstatement fee
shall be $950. )

{7) An addiional fes of twenty-five (25) doflars shall be
charged for an application for renewal of the credential that is filed
after the deadline for filing.

(8) An additional fee of $150 shall be charged for an applica-
tion for continued dialysis technician training program approval that
is filad after the deadline for filing.

(9) A fee of thirty-five (35) doflars shall be charged for issuing a
duplicate of the credential.

(10} A check submitted to the board for payment of a fes which
is retumed by the bank for nonpayment shall be assessed a retum
check fee of thirty-five (35) dollars.

(11) A fee of ten (10) [thiry-five{35}] dollars shall ba charged
for written verification of a dialysis technician credential. If submit-

ed In list format, a fee of ten (10) doltars for the fi hall

f one (1) dollar shall be r each
additiona| name,

(12) A fee of twenty-five (25) dollars shall be charged for a
duplicate application form which is Issued due to the failure to
maintain a current mailing address as required by Section 13 of
this administrative regulation.

(13) A fee of thirty five (35} dollars shall be charged for a name

change and the issuance of a new credential,
{14) All fees shall be nonrefundable.

Section 13. Miscellaneous Requirements. (1} Any person cre-
dentialed by the board as a dialysis technician shall maintan a
current mailing address with the board and immediatsly notify the
board in writing of a change of malling address.

(2) As a condtion of holding a credential from the board, a
dialysis technician shall be deemed to have consented to service
of notices or orders of the board at the mailing address on file with
the board. Any notice or order of the board mailed or delivered to
the mailing address on file with the board shall constitute valid
service of the notice or order.

(3) Any dialysis technician credentialed by the board shall,
within thirty (30) days of entry of the final judgment, notify the
board in writing of any misdemeanor or felony conviction In this or
any other Jurisdiction. A conviction shall include pleading no con-
test, entering an Alford plea, or entry of a court order suspending
the imposition of a criminal penalty to a ctime. Upon learning of
any falure to notfy the board under this provision, the board may
initiate an action for immediate temporary suspension until the
person submits the required notification.

{4) Any dialysis technician credenbaled by the board shall im-
mediately notfy the board In wnting if any professional or business
license that is issued to the person by any agency of the common-
wealth or any other jurisdiction is surrendered or terminated under
threat of disciplinary action or is refused, limited, suspended, or
revoked, or if renewal of continuance is denied

{5) If the board has reasonable cause to believe that any dialy-
sis technician is unable to practice with reasonable skiil and safsty
or has abused alcohol or drugs, it may require the person to submit
to a chemical dependency evafuahon or a mental or physical ex-
amination by a practifioner it designates. Upon failure of the person
1o submit to a chemical dependency evaluaton or a mental or
physical examination, unless due to crrcumstances beyond the
perscn's control, the board may initiate an action for immediate
temporary suspension pursuant to KRS 314.089 or deny an appli-

cation untl the parson submits to the required examination.

{6} Every dialysis technician shall be deemed to have given
consent to submit to a chemical dependency evaluation of a men-
tal or physical examination when so directed in writng by the
board. The direction to submit to an evaluation or an examination
shall contain the basis of the board’s reasonable cause to believe
that the person is unable to practice with reasonable skl and
safety, or has abused alcchol or drugs. The person shall be
deemed to have waived all cbjections to the admissibility of the
examining practioner's testimony or examination reports on the
ground of privileged communication.

(7) The dialysis technician shall bear the cost of any chernical
dependency evaluation or mental or physical examination ordered
by the board.

Section 14. Incorporation by Reference. (1) The following ma-
terials are incorporated by reference:

{(a) "Application for Dialysis Technician Training Program Ap-
proval®, Kentucky Board of Nursing, 6/0§;

{b) "Application for Dialysis Technician Credential®, Kentucky
Board of Nursing, 9/07 [#64];

{c) "Applicaton for Renewal of Dialysis Technician Credential®,
Kentucky Board of Nursing, 8/07 [#04];

{d) "Checklist for Dialysis Technician Competency Validation®,
Kentucky Board of Nursing, /07 [04];

{(e) "Dialysis Techniclan Training Program Guide" (August 14,
2001), Kentucky Board of Nursing; and

{f) "List of Dialysis Technician Training Program Graduates®,
Kentucky Board of Nursing, 8/07 [#/64].

{2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Nursing,
312 Whittngton Parkway, Suite 300, Louisville, Kentucky 40222-
5172, Monday through Friday, 8 am, to 4 30 p.m.

JIMMY ISENBERG, President

APPRCOVED BY AGENCY: August 29, 2007

FILED WITH LRC. October 4, 2007 at 9 a.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300
Louiswille, Kentucky 40222, phone (502) 429-3309, fax (502) 696-
3938, email nathan goldman@ky.gov.

GENERAL GOVERNMENT
Board of Physical Therapy
{As Amended at ARRS, December 10, 2007)

201 KAR 22:045. Continued competency requirements and
procedures,

RELATES TO: KRS 327.010(1), (2), 327.070

STATUTORY AUTHORITY: KRS 327.040{10) ,

NECESSITY, FUNCTION, AND CONFORMITY: KRS
327.040(10) authorizes the board to promulgate administrative
regulations establishing a measure of continued competency as a
condition of license renewal. This administrative regulation estab-
lishes continued competency requirements and procedures.

Section 1. Definiions. (1} "Contact hour® means the number of
hours spent participating in an activity.

{2) *Continued competency” means a planned leaming experi-
ence relating to the scope of physical therapy practice in KRS
327.010(1), whether the subject Is intervention, examination, re-
search, documentation, education, or management of health care
delivery systems.

(3) "Practice in the field of physical therapy" means direct pa-
tient care, management of pabent care, research, or teaching in a
physicat therapy educational program.

Section 2. (1) A credential holder applying for renewal shall
have completed the contnued competency requirements estab-
lished in subsections (2) and (3) of this section during the preced-
ing renewal penod. Continued competency shall be based on con-
tact hours awarded
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(a) For a physical therapist, the board shall require thirty (30)
contact hours as a condition of licensure renewal. These hours
shall be obtained as follows:

1. Two (2) hours shall be awarded for the successful comple-
tion of an open book tutorial provided by the board on cumrent
physical therapy laws and administrative regulations per biennium;

2. At least eighteen {18) hours shall be eamed from Category 1
descnbed in subsection (2) of this sechon; and

3. No more than ten (10) hours may be eamed from Category
2 descnbed in subsection (3) of this section.

{b) For a Physical Therapist Assistant, the board shall require
twenty (20) contact hours as a condition of renewal. These hours
shall be obtained as follows:

1. Two (2) hours shall be awarded for the successful comple-
tion of an open book tutorial provided by the board on current
physical therapy laws and administrative regulations per biennium;

2. At least ten (10) hours shall be eamed from Category 1
riascnbed in subsecton (2) of this section; and

3. No more than eight (8) hours may be eamed from Category
2 described in subsection (3) of this section.

{2) Category 1 continued competency shall be any of the fol-
lowing:

{a) Completion of courses, seminars, workshops, symposia or
home study courses consisting of at least three (3) contact hours
that have been approved by board, the board's designee, APTA ot
its components, or any other physical therapy licensing agency

[ l:

(b) Completion or auditing of an accredited postsecondary
educational insttution credit course.

1. Twelve {12) contact hours shall be awarded for each semes-
ter credit hour completed; and

2. Eight {8) contact hours shall be awarded for each quarter
credit hour completed;

{¢) Presentation of continuing educahon courses, workshops,
seminars, or symposia that have been approved by KSBPT or its
designee;

(d) Authorship of a presented scientfic poster, scientfic plat-
form presentation or published article undergoing peer review, but
not more than ten (10} contact hours per event with a maximum of
two (2) events per biennium;

(e} Teaching part of a physical therapy or physical therapist
assistant credit course if that teaching is not the pnmary employ-
ment of the credential holder, but not more than twenty (20) con-
tact hours per biennium;

(f) Certification or recertification of clinical specialization within
the scope of physical therapy prachce. Twenty-eight (28) contact
hours shall be awarded per biennium;

{g) Completon of a clinical residency program, but not more
than five (5) contact hours for each week of residency with a
maximum of twenty-sight (28) contact hours per program per bien-
nium;

{h) Engaging in the practice of physical therapy as defined by
KRS 327.010(2) at least 1000 hours per blennium. Five (5} contact
hours shall be awarded per biennium;

(i) Appointment to the Kentucky Board of Physical Therapy.
Four (4) contact hours shall be awarded per biennium;

(i) Election or appointment to a position of the KPTA, APTA or
Federaton of State Boards of Physical Therapy (FSBPFT) as an
officer or committee chair. Four (4) contact hours shall be awarded
per biennium; or

(k) Member of a committee or task force for one (1) of the or-
ganizations in Section 2(2) paragraph (i) or {§} of this administrative
regulation. One (1) contact hour shall be awarded per biennium.

{3) Category 2 continued compstency shall be any of the fal-
lowing: ’

(a) Self-instruction from reading professicnal literature. One (1)
contact hour shall be awarded per biennium;

(b) Attendance at a scientific poster session, lecture, panel or
symposium. One (1) contact hour for each hour of activily. A
maximum of two (2) contact hours shall be awarded per biennium,

{c) Clinical instructor for a CAPTE approved educational pro-
gram. Continued competency shall be cne (1) contact hour per
sixteen {16) hours of student supervision;

{d) Participation in a physical therapy Inservice or study group

consisting of two (2} or mere physical therapists or physical thera-
pist assistants. A maximum of two (2) contact hours shall be
awarded per biennium;

(e) Participation In community service refated to health care. A
maximum of two (2) contact hours Continued competency shall be
awarded for two (2} hours per bienmum; or

() Member of the APTA. One (1) contact hour shall be
awarded per ysar and a maximum of two (2} contact hours per
biennium;

(4) Documentation of compliance.

(a) Each licensee shall retain independently venfiable docu-
mentaton of completion of all continued competency requirements
of this administrative regulation for a penod of three (3) years from
the end of the bienrum;

(b) The licensee shall, within thirty {30) days of a wntten re-
quest from the board, provide evidence of continued competency
activities satsfactory to the board; and

() Any licensse who fails to provide evidence of tha continued
competency achivities or who falsely certifies completion of contin-
ued competency actvites may be subject to disciplinary achon
pursuant to KRS 327.070.

{5) Exemption and extension.

a} A licensee ma ranted a tempora ardship ex-
emption for an extension of time, not to exceed one {1) re-
newal cycle, if the licensee:

Flles a comp! Extenslon of Time for
Continuing Competency Form; and

2 Submits documentation showing evidence of undue
hardship by reason of the licensee’s:

a. Age

b. Disability

¢. Medical condition;

d. Financial condition; or

©. Other clearly mitigating clrcumstance.

{b) A licensee may be granted a temporary nonhardship
extension of time If the licensee cannot show undue hardship
and If the licensee:

1. Files a completed Extension of Time for Completion of
Continuing Competency Form_by Marc 1 _of the odd-
pumbered year In the renewal cycle for which the extension is
sought;

a fee 2503

3. Has not received a temporary nonhardship extension of
time In the prior renewal cycle; and
4. Files proot of compllance with the eontinuln mpe-

tency requirements by the following July 1§,

Section_3. Incorporation by Reference. *Extension of

Time for Completion of Continued Competency Form®, 12/07,
is Incorporated by reference,

{2} This materlal may be Inspected, copied, or obtained,

u to applicable taw, at the Kentucky Board of Physical

Therapy, 312 Whittington Parkway. Sulte 102, Loulsville, Ky

mpletion o

REBECCA KLUSCH, Executive Director
CONTACT PERSON Becky Klusch, Executive Director, Board
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of Physical Therapy, 9110 Leesgate Road, Suite 6, Louisville, Ken-
tucky 40222-5159, phone (502) 429-7140, fax (502) 429-7142,

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
(As Amended in ARRS, December 10, 2007)

201 KAR 40:020. Standards for gpproval of Associate De-
gree Programs [Award].

RELATES TO: KRS 165A.310(5)M{4)!,  165A.330(2

165A.370(1)[¢e)]
STATUTORY AUTHORITY KR § §§A 330(1), _165A.340(3),
165A. 1 165A.400/
)
NECESSITY. FUNCTION, AND CONFORM!TY: KRS

165A.370({1} requires that a school shall not [requiresthat-re
school-shal) be issued a certificate of approval until the Board
haslshall-have] determined the school is in compliance with mini-
mum standards leading to the awarding of an associate degree
which indicates the satisfactory complehon of a program [ecurse]
of study. Thi ministrative requlation lishes the reguire-

ments for a school to award an associate degree,

Section 1. General $tandards. (1) A school requesting consid-
eration for gggmvﬂ to g_v_fgm an assomate dgg gg §ha!|
fa) 1A docinng — o]
Have been in operation and hoensed in Kentucky gr In anothe
rischction wh ndards substantially meet or exceed

contamned in this administrative regulation, for a conbnuous pencd
of at least two (2) years immedrately preceding the application;
(b} [and]Be Accredited by an [; i ] accredit-

a-nationally-recognized
ing agency recognized [as-sueh] by the United States Department
of Education; [apprepriate-federal-agency-]

{c) Meet the standards set forth in KRS 165A 370 and thig
gdmunlstratlvg rggg!atlgn, [(2-}4netatuhens—eeemng—te-awafd-asseek

d Fllea si ned and = A‘ lication to Awa

gn Assocra:g Dgg E[ 1 ngrm PE- 10) with mg mg[g. and [{3}-An

¢) Pay the lication n associate d

§e1 forth in 20] MR 40 025, Sechog §, [(4}-An—inshtuten—sheu

Ensura tha rketing techniques an vertisements shall
nm guarantee emggmgnt_;[andl

(g) Not offer to the publlg, advertise, or enrgll students in a new

iate_deqre: it all n m$ _hav n

ubmﬂted to the board ofﬁce for review, and wntten approval of the
gggllcatuon IS LQS-‘_Q g: m the board, aend [(syu—eppnevai-ef-!ehe

member of a iqn

h) Be ins
with prior notificat hool of he at me ot the in-
jon_to min mplance with KR A 370 and th

administrative requiation,
{2) A class In the program shall notfNo-elasces-—in-tho-pro-

menc fore the in. nr vidences tha

the program is in compliance,
Section 2. Associate of Arts Degree or Associate of Science

Degree. (1) The granting of an associate of arts degres or associ-
ate of sclence degree ghall Qg['e] Ilmlted to M&M

Feeesﬂized] accredltmg agency @MLM&M
Department of Education.

(2} The associate of arts degree or associate of sclence de-
gree shalllmay] be awarded to [eerferred-upon] a student who has
guccessfully completed a degree program comprised of a minimum
of sixty (60) semester credit hours or minety (90} quarter credit
hours of study.

{a} Of the total credit hours, [eredis] a minimum of 1h|rty {(30)
semester credit [standard] hours[;] or forty-five (45) [ ]
quarter gredit hours, shall ba in the appropnate business, technical,
or other major field of study as indicated in the program [eeurse]
title and description.

{b¥1, A minimum of fifteen (15) [slandard] semester credit

hours[;] or twenty-two and one-half (22 1/2) [the-equivalent] quarter
gredit hours, shall be required in general education gtudies [sub-~

].

2. General education gtudies shall include courses other than
tha core majer offenng and shall offer batance to the total program.

(3)a. At least one-half (1/2) of those subjects which are part of
the curnculum in an associate of arts degree or an associate of
science degree program [pregrams] shall be taught by faculty
members possessing:

1. Related graduate
grees; or

2. Professional gggiﬂcatlon

rofessional, or baccalaureate de-

w.—][eueh—es][-GPA—P—E—er—R—N-] An exceptlon to the
requirement ef an advanced degree may be justfied for instructors
of subjects in areas which are not normally academically creden-
tialed or which are not nomally credentialed with graduate de-
grees.

Section 3. Specialized Associate Degree. {1) The granting of a
specialized associate degree designated as an [the] associate of
applied science degree or associate of occugatigngl §1ygies de-

greg is ||m|ted to schools aocredtted by I |n rec-

uaa—apprepnate—ieéml—ageney] as a buslness or speclallzed
school.

(2){a) The associate of applied science degree gr associate of
cccupational studies degree shall [ray] be awarded to [conferred
upon] a student who has successfully completed a degree [an
approved-cource-ol-etudy-in-a] program comprised of a minimum of
sixdy (60) semester gredit hours or ninety (20) quarter credit hours
[efcrodk].

hese-deareos_do)Hue—dogroe
does] not require the inclusion of general education studies
courses, but general gducation studies courses may be a part of
the program.

(3) Faculty qualifications shall require that a minimum of a
baccalaureate degrea is held by faculty];] orf;] that faculty possess
the following altemate competency:

(a} Professional [megnbon—m—ﬂne—epee&aheed—sub]eet—area
Indicated-by] licensure or certification in the speclalized area oring
related speciahzed area; or-]

(b} Postsecondary education or training, plus at least two (2}
years of documented practical experience in the specialized area
or In a related specialized areq [spocatty].

Secton 4. Addiional Standards. (1) Additicnal standards appli-
cable to anfal] associate degree [award] granting schoolfschecls]
[instituions] approved by this board include:

(a) The library [heldings] or leaming resoutce center items
[matenal] shall include refevant penodical subscriptions or com-
puter data bases and shall contain professionally accepted refer-
ences in the field or fields of study which shall be[ars] appropriate
for the program offered.
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{b) The library or learning resource center ghall [must] be ac-
cessible for all students to use the items [matenals] and ghall
[ruet] provide access to [chock-out-epperunity-of] materials at
hours other than fimes[when] classes are being taught.

{c)1, A designated ] staff member ghall be
[designated—as] respensible for the hbrary or leaming resource
center, and gufficient funds [ar-adequate-anaual-budget] for sup-
port of the faciity and acquisiiion [aecusitions] of Lbrary or leaming
resource genter items shall [materals-must] be provided.

2. In determining whether suffictent funds are provided, current
student enroliment shall be considered.

(d) All equipment and training aids shall be relevant to the
program offered [and-approved] and shall be in sufficient quality
and quantity fo accommodate the current [masemum] student en-

a-iRctr DACH .:= gualified4nstructional-perso ]
(e) The school shall provide a listing of the program require-
ments and prerequisites for the degrees offered, [The-board-shall

f 1
{N1. A catalog shall be pnnted containin ripts
gourse that is required or which may [san] be taken to meet the

uirements for T

2. The catalog shall include [any-end] all prerequisites,

GFE d-anv-and-allororeqy G-FOGH ]
(g) At promotional hterature and advertising shall appropriately
identify the degree offered, [Fhere-shali-bo-prnted-in-an-approph-

" (h)L. A completed [*IFor chonal Sta

Key Ad-
ink 1 nnel[*] {Form PE-11) for each ins r shall
ubmi before classes I n_the licati

in
2, Official transcripts, if applicabl ies of certifications,

licenses, and other designations for each instructor [ef-facully

teaching] In the degree program shall be maintained on file at the
ml[ stittion—and—shall-accompary—ay—apphecatontor—ap

¥ ]'

() The gchool institution] shall maintain [kave] on file a [an
appropriate-and] current course syllabus for each course (subjest]
taught,

{}) The schoot finsttution-cffenng-degroes] shall maintain on file
for [provida] the board or its designee [evaluators-with] a copy of [is
[theif] last accreditaton self-study and [al] comespondence with
accrediting agencies.

(2) The school shall [appheant-institulionrauet] make the fol-
lowing materiais available to a member of the board or its designee
[the-team-ol-evaluators] at [the-bme-of] the on-site visit:

{a) Promotionat literature [Sehocl-cataleg];

(b) School catalog [PrometenaHiterature-dsod-in-program];

(c) Course svllabi [ 1;

{(d) Inven f class| uipment [Faculty files];

(e} Student files [Goursa-syliabi]; :

(1) Eaculty files [Copy-of-standard-student-fila);

(g) Staft fites .

(h) A list of afl personnel by position indicating part-tim
full-tme_employees
date]; and

{i) A current organizational chart [-and
ployees]

Section 5. Revision of an Existing Associate Degree Program,
(1}a)} Wntten notfication detailing cumulative cumegutum changes
in contact h credit hours, curriculum content {courses offered

r_program_length of urrentt rovi ram ling les:
an nty-five {2 rcent_within a twelve (12 nth pe|
hal ubmutted to the rd on a [Z]Notfication to Rewi

xisting Program for Less Than 25%{*] (Form PE-12

{b} A change in the name of an existing program that does not
hange the gverall obiective of the program shall not be consider

in the computation of [ativ lum chan
2)(a) A school icensesa shall submi 21Application {o Re-
vise_an Exsting Program for 25% or More[*] (Form PE-13} for
| by the Board if cumulatv: rriculum ¢chan in conta
rs, credit hours mculum _contel ftered}, or pro-
ram length of a curren Vi m tota! twenty-five (25
percent or more within & tweive (12} month penod. ,

b ange in f xistin ram that changes

overall objective of the hall sidered in th
gcomputaton of the cumulative curriculum changes.

3) A school shall no Board j ing of pr m name
hange urse name changes, or nption changes.

ion 6. 1 ration b feran following mate-
rial is incorporated by reference;

{a) "Application to Award an Assoclate Degree”, Form PE-10,
2007 edition:

b} *Fom for Ins nal ff an Administrafive Per-
gonnel*, Form PE-11, 2007 edition;

"Notificatio Revise xisting Prograrn_for Less Than
25%", Form PE-12 7 edibon; an

"Applicatiort to Rew n_Existin m_for 25% or
Mora", Forrn PE-13, 2007 edition,

2} This matenal ma in i r obtained, sub-
ject to applicable copyright law, n tat ard for
Propnetary Educat 911 L Dnv nifort, Ken

1, Mo rough am : m

This is to certify that the Chair of the Kentucky State Board for
Proprietary Education executes this administrative regulation prior
to filing, pursuant to the authority granted by statute, and following
a vote of approval by the board as reflected in the board's minutes.
This administrative regulation Is filed with the Legislative Rasearch
Commission as required by KRS Chapter 13A to cany out and
enforce the provisions of KRS Chapter 165A.,

DR. STEPHEN COPPOCK, Chair
ROBERT M. BURNSIDE, Secretary

CONTACT PERSON. Claude Wagner, Director, Kentucky
State Board for Proprietary Education, 911 Leawood Drive, Frank-
fort, Kentucky 40601, phone (502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
{As amended at ARRS, December 10, 2007)

201 KAR 40:025. Fees.

RELATES TO: KRS [658A-340(3)]165A.350(3), 165A.360(1),
(2), (9)[165A-400,-165A-450]

STATUTORY AUTHORITY: KRS 165A.340(3),165A.400

NECESSITY, FUNCTION, AND CONFORMITY: KRS
165A.340(3) authorizes the board to promulgate administrative
regulations to admirnister the provisions of KRS Chapter 165A
[466-310-16-165-300], including establishment of fees and other
charges. This administrative regulation establishes the fees for
applications for inhal kcensure and renewal of licensure for resi-
dent and non resident schools, Issuance of Initial permits and re-
newals for agents of proprietary schools, award of associate de-
gres, change of the name of a proprietary school, change of loca-
tion of a proprietary school, addition of a new certificate or diploma
program, revision of an exsting program, transfer of ownership,
transcript requests from a closed proprietary school, and contnbu-
ftions to the student protection fund.

Section 1. Definitions. (1) *Net tuition income" means the total
amount of tution eamed by the resident school less any tuiion
refunds to the students dunng the immediate past calendar year,
January 1 through December 31.

(2) *Transfer of ownership® means any change or transfer in
ownership whether or not the change results in a change in control.
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KRS-166A:310{4)

Section 2. Initial Licensure Fee and Student Protection Fund
Contribution for Schools. (1) The fee for Inital lcensure as a school
residing in and doing business in Kentucky shall be $300{;] and
shall accompany Form PE-15, [“Application for Resident
School.[7]

(2) The one-time contribution fo the student protection fund for
a school residing in and doing business in Kentucky shall be $300,
to be paid and shall accompany Form PE-1 lication
Resident School {atthe-ime-obinisal-apphoation].

{3) Thae fea for initial licensure as a schoo! not residing in Ken-
tucky, but doing business in Kentucky, shall be $300, and shall
accompany Form PE-16, [2]Application for Non-Resident School.[*]

(4) The one time contribution to the student protection fund for
a school not residing In Kentucky, but doing business in Kentucky,
shall be $900, to be paid and shall accompany Form PE-16,
Apptication for Non-Resident Schoolfat-the-time-oHmial-apph-
catioR

]
{5) The initial ficensure fee and student protection fund contri-
bution shall not be prorated or refundable.

Section 3. Annual Renewal License Fee for Schools. (1) The
annual renewal license fee for a school residing in and doing busi-
ness in Kentucky shall be $300 for schools whose net tuition in-
come does not exceed $50,000, plus fitteen (15) dollars for each
additional $10,000 of net tuhon Income in excess of $50,000, not
to exceed $2,000. The annual renewal license fee shall accom-
pany Form PE-17, [Z]Application for License Renewal Resident
School []

(2){a} The annual renewal license fee for a school not residing
in Kentucky, but doing business in Kentucky, shall be $900.

{b}The annual renewal fes shall accompany Form PE-18,
[*}Application for License Renewal Non-Resident School.[]

{3) The annual renewal license fees for both resident and non-
resident schools shall not be prorated or refundable.

Section 4. Annual Permit Fees for Agents. (1) The annual per-
mit fee for each agent working for a school licensed by the board
shall be $150 and shall accompany either Form PE-19, [*JApplica-
tion for Permit to Act as an Agent,[2] or Form PE-20, [2]JApplication
for Renewal of Permit to Act as an Agent,[”] whichever is applica-
ble

(2) The annual permit fee and the annual pemit renewal fee
for agents shall not be prorated or refundabte.

Section 5. Transfer of Ownership of a School. {1) The fee for
recording a transfer of ownership of a school licensed by the board
in accordance with 201 KAR 40:160 shall be $500, and shall ac-
company Form PE-21, [%JApplication to Transfer Ownership of a
Schoot [*]

(2) The fee for recording a transfer of ownership shall not be
prorated or refundable.

Section 6. Change of Name of a School. (1) The fee for ap-
proval of a change of name of a school shall be $100, and shall
accompany Form PE-22, [2]Application to Change the Name of a
School.[1]

(2) The fee for approval of a change of name of a school
[schools-name-change] shall not be prorated or refundable.

Saction 7. Change of location of a school. (1) The fee for ap-
proval of a change of location of a school shall be $500, and shall
accompany Form PE-23, [“]Application to Change the Location of
a School [7]

(2) The fee for approval of a change of [schee] location of a
school shall not be prorated or refundable.

Section 8. Application to Award an Associate Degree. (1){al
The fee for an application to award an associate degree in accor-
dance with 201 KAR 40 020 shall be $500 per degres, and shall
accompany Form PE-10, [[JApplication to Award an Associate
Degres,[*] referenced by 201 KAR 40.020.
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{b) Iffin-the-evont] a school simultaneously submits multiple
applications for approval of associate degrees, the fee shall not
exceed $1,000 per school,

(2) The fee for application to award an associate degree shall
not be prorated or refundable.

Section 9. New Program. (1) The fee for approval of a new
certificate or diploma program shall be $150, and shall accompany
Form PE-14, [Z]Application for a New Program.[*]

{2) The fee for approval of a new certificate or diploma pro-
gram shall not be prorated or refundable.

Section 10. Program Revisions;[-] Certificate, Diploma, and
Degree. (1) The fee for approval to revise twenty-five percent (25)
or more of any existing program,_as established In 201 KAR
4:020, Section 5{2) shall be $150, and shall accompany Form PE-
13, [$JApplication to Revise an Exsting Program for 25% or More[*
as-foforancod-in-201- KAR-46-020]

(2) The fee for approval to re\.r.ise an existing program shall not
be prorated or refundable.

Section 11. Maxymum fee. A school with multiple locations
simultaneously filing applications for Board approval for more than
one transfer of ownership, change of name, change of location,
addition of a new program, revision of an existing program or as-
sociate degree, shall not pay more than $1,000.

Section 12. incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Application for a New Program®, Form PE-14, 2007 edi-
tion;

(b) "Apphcation for Resident School® Form PE-15 2007 edition;

{c) "Application for Non-Resident School®, Form PE-16, 2007
ediion;

{d) *Application for License Renewal Resident Schogl®, Fomm
PE-17, 2007 edition;

{e) “Application for License Renewa! Non-Resident School®,
Form PE-18, 2007 edition;

{f) "Application for Pemmit to Act as an Agent”, Form PE-19,
2007 edition;

(9) "Application for Renewal of Permit to Act as an Agent”,
Form PE-20, 2007 edition;

(h) "Apptication to Transfer Ownership of a School”, Form PE-
2, 2007 edition;

(i) "Application to Change the Name of a School”, Form PE-22,
2007 edition; and

() "Application to Change the Location of a School®, Form PE-
23, 2007 edition.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky State Board for
Proprietary Education, 911 Leawood Drive, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m,

This 1s to certify that the Chair of the Kentucky State Board for
Propnetary Education executes this administrative regulation prior
to filing, pursuant to the authority granted by statue, and following a
vote of approval by the Board as reflected in the Board’s minutes.
This administrative regulation is filed with the Legislative Research
Commission as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A.

STEPHEN COPPOCK, Chalr
ROBERT BURNSIDE, Secretary

CONTACT PERSON: Claude Wagner, Director, Kentucky
State Board for Proprietary Education, 911 Leawood Drive, Frank-
fort, Kentucky 40601, phone (502) 564-3296, fax (502) 564-4818.
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GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
{As Amended at ARRS, December 10, 2007)

201 KAR 40:027. School record keeping requirements.

RELATES TO: KRS 165A 370(1)

STATUTORY AUTHORITY: KRS
165A.370(1}(h), (i), 165A.400

NECESSITY, FUNCTION, AND CONFORMITY: KRS
165A.370(1){h) and (i} setisete] forth the types of records which
shall be maintaned by a proprietary school. KRS 165A.340(7) and
165A 400 authorlze[ompewer] the Board to promulgate necessary
administrative regutations to promote efficiency of operations relat-
ing to proprietary schools. This administrative regulation specifies
the manner in which documents shall be maintained and submitted
to the board.

165A.340(7),

Section 1. Minimum Record Keeping Requirements. Each
licensed proprietary school shall maintain a separate file for each

student, Incfuding, at a minimum]- ;

(1) Student application for admission,
(2) Enroliment agreement;

(3) Transcript or other academic record;
(4) Student account;

(5) Placement record; and

(6) Attendance record.

Section 2. Annual Renewal Record Keeping Requirements.
(1){a) Effective with the 2008 annual hcense renewal, all proprie-
tary schools shall submit electronic copies of all students’ tran-
scnpts and student accounts of each student who has attended the
school since the end of the iImmediately preceding renewal period

{b) The electronic copies shall be identified on the App|l-
cation for_License Renewal Resident Schocl (PE-17) or the
Application for License Rengwal Nonresident School {PE-18},
incotporated in 201 KAR 40:025, Section 3, and shall be sub-
mitted in _conjunction

] with the annual renewal apphication and shall be
organized alphabetically according to the students’ last names.

(c}{Ferms—PE-17—and PE-18—aro—roloronced-in—201—KAR
40.025,-Sactien-3)] Acceptable electronic formats shall befare]
Microsoft Office 97 or later versions, tif, pdf, jpg, jpeg, or other
generally accepted electronic formats [

]

(2) If there is a change of ownership or a school closure, elec-
tronic [files-eontaiming] copies of all students’ transcripts and stu-
dent accounts shall be submitted to the Board wathin thirty (30)
days of the transfer or closure.

This I1s to certify that the Chair of the Kentucky State Board of
Propnetary Education executes this administrative regulation prior
to filing, pursuant to the authonty granted by statue, and following a
vote of approval by the board as reflected in the board's minutes.
This administrative regulation is filed with the Legislaive Research
Commission as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A.

STEPHEN COPPOCK, Chair
ROBERT BURNSIDE, Secretary

CONTACT PERSON: Claude Wagner, Director, Kentucky State
Board for Proprietary Education, 911 Leawood Drive, Frankdort, Ken-
tucky 40601, phone {502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
(As Amended at ARRS, December 10, 2007)

201 KAR 40:030. Procedures for hearings.

165A.350(4}b
165A.390 165A.990

RELATES TO. KRS Chapter
165A.360{3)b 165A.370(2)-(4

1864
STATUTORY

AUTHORITY: KRS

Chapter 13A,

statute] KRS 165A.340(3) and 165A.400 authorize the board to
promulgate administrative regulations KRS  165A.350(4)(b),
165A.360(3)(b), and 165A.370(4} provide for hearings, but do not
prescribe procedures. This administrative regulation establishes
hearing procedures.

Section 1. Definitions (1) “Chair* means the chair or vice-chair
of the board.

{2) “Charge" means a specific allegation contained in a formal
complaint, as_established in_Section 5(3) of this administratve

requlation, 1ssued by the bo alleqin violation of a specified

provision of KRS Chapter 165A or the requirements established
in_201 KAR Chapter 4

{3) “Complaint” means a written allegation of misconduct by an
agent or schoo!, or other allegation of a violation of KRS Chapter
165A, the requirements established in 201 KAR Chapter 40

iy e ~ta O At lata 3 a h

adminietrative—regulabons—promutgated—-ineregnde or_angthe!
state or federal gtatute or regulation applicable to an agent or
school

4) *Complaint committee”_means the commiltee appointed

pursuant to Section 2 of this administrative requlation

{5) "Forma! complaint’ means & forrmal adminigtrative pleading
authonzed b board_which sets forth charges against a li-
censed school or agent and commences a formal disciplinary pro-
ceeding pursuant to KRS Chapter 138 ¢r requests a court to take

action.
*Informal proceeding® mean roceeding inst dunn
he disciplinary process with the mtent of reaching a dispesition of

matter without further recourse to formal discipln rocedures
under KRS Chapter 13B.

"Inveshgator" means an individual designated b ard

to assist the board in the investaaton of a complaint o an invest-

gator empioyed by the Attomey General for the board. [Pumpese

Sechon 2. Complant Committee, The complaint committee
hall

1) Be appointed e chair of the board to:

a) Review complaints and investigative reports:

(p) Parhcipate jn an informal proceeding to resolve format
complaints; and

{c) Make recommendations for disposition of complaints 1o the
full board; and[-]

2} Congist of th 3 ons who may b
board staff and counse! to the board [

(el

ssisted by the

Section 3 Receipt of Complants (1) A complaint may be
submitted by an indimidual, organization, or entity.

(a) A complaint shall be in wnting and shall be signed and

certified as to its fruth by the person offering the comptaint.
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{b) The board may file a complaint based on information in its

possession
{c) A compliant shall [A_complaint-may] be filed with the

board_on Form PE-24, [*]Fomm to File mptaint,[2] accompa-

board_on Form PE-24, [*JForm to File g _Complant]*] accompa-
pied, If applicable, by Form PE-25.[*]Authonzaton for Release of
Student Records(®]

2)(a) Upon_receipt of mplaint of th lain
shall be sent to the agent or school named in the complaint along
with a request for a wntten response to the complaint

{b) The agent or school shall file a wniten_response with the
board within ten {10} days from the date of receipt

3)a) Upon recel f the wniten response of the agent or
school named in the complaint, a copy of the response shall be
sent to the complamant

(b) The complamnant shall have ter {10} days from the date of
receipt to submit to the boa wntten reply.

{4) Upon receipt of the complanant’s reply, the complaint

ommittes may request an additonal response from the agent or

school if {reqardng] additonal issues are raised. [Rughts—ei-the

Saction 4. [nital Review {1)(a) After the receipt of a com-

laint;] or the expiration of the penod for the respons e com-
lain mittee_shall consider the complaint, response, an -
plainant's reply to the response, and other relevant matenal avail-
la, and make a recommendation to the
(b) The board shall determine whether there is enough evi-
dence to warrant a format investigation of the complaint.
(2} I the board determines that[-r-ihe-opinon-oithe-beard:]
a_complaint does not warrant a [t#ke] formal investigaton fofa

cemplant] aganst an agent or school, or the issuance of a formal
complamnt agains agent or school, then the hall dismi

complaint and shall hotify both the latnant and th en

or school of the beard’s decision.
{3) if the board determines thatf_inthe-opinon-of the board:]
a complaint warrants g formal inveshigation against either an agent
or school,_then the board shall authonze an inveshgator to \nvesti-
ate the matter and make_a report to the complaint committee a

the earliest gpportunity. |

Section 5. Besults of Formal Investigation; Board Decision on
Heanng. (1 n completion of a formal inveshgation, the com-

laint mittee shall consider the regarding the complarmnt

(a) The committee shall review_an investigative reportf:] and
supporing _documentsf;] and_make a recommendation he
boar

(b} The board shall determine whether there is enough evi-
dence to believe that a wviolation of the taw or administrative requla-
hons may have occurred and whether a formal complant shall be
filed

(2)(a) }f the board determines that[i_in-the opiron-of the
boare:] a complaint doss not warrant the issuance of a formal
complaint and the holding of 3 heanng, then the comptaint shall be

dismissed or other ropnate action taken.

b) The board shal! noti h the complanant and the agen
or school of the outcome of the complaint,

(3){a) If the board determines that[}-in-the-opmion-otthe
board] a complaint warrants the issuance of a formal complamnt
against an agent or school, then a formal complaint which states

leary the cha r charges t consider: he heanng shall
be prepared

{b) The formal complaint shall be reviewed by the board and,

if approv igned by the chairman and served upon the nt or
school as reguire KRS 13B. 138-040].

{4) If the board determines that[—tn-the-opimon-of- the board:]
an_individual or schoo! may be operating without the appropnate
permit or icense, then the Board shalllmay];

(a) Authonze the board admnistrator to send a letter to the
individual or school adwising them that thev may heed a permit or
license, and enclose the appropnate application package;

b honze board ¢ounsel to 1ssuse g letter orderin indi-
widual or school to cease and desist from operating the school:
Forward informaton to the nty attorey of county of
residen f the individual or school ellegedty acting witho -
propnate permit or license, or the county where the alleged wiola-
tion occurred, with a request that appropnate achon be taken under
KRS 165A 990; or
{d) Inthate action in Franklin Circuit Court for injunctive refief,




Section 6. Seitlement by Informal Proceedings and Letter of
Admonishment. (1) The board, through counsel and the complaint
committee, may enter into informal proceedings with the agent or
school which is the subject of the complaint for the purpose of
resolving the matter.

(a) An agreed order or settlement reached through this process

shall be approved by the board and signed by the board chalrman
and the agent or school which ig the subject of the complaint, an

the chaimman

(b} The board may employ mediaton, persuasion, of concilia-
tion, as methods of resolving the matter informally.

{2)(a) The board may issue a_wntten admonishment to the
agent or school if the board determines that [in-the-judgment-of
the-beard]

1. An alleged violation is not of a serigus nature: and

2. The evidence presented to the board after the inveshgation

nd_appropn opportunity for the agent or 00| to respond
provides a ¢lear indicabon that the alleged violation did in fact oc-
cur,

(b) A copy of the admonishment shall be placed in the perma:
nent file of the agent or school

{c) Within thurty (30) days of receipt of an admonishment, the
agent or school shall file;

1. A response to the admonishment which shall be pla in

the agent’s or school's perrnanent icensure file; of

2, A request for heanng wath th ard. Upon receipt of this
reguest, the board shall set aside the wntten admomishment, file a
formal complaint, and set the matter for heanng pursuant to the
provisions of KRS Chapter 13B. [Rules-of Ewdence—(1)-The-hear

Sechon 7. [ncorporation by Beference {1) The following mate-
nal is incorporated by reference:

(a) "Form to _File a Complant”, Form PE-24, (2007 edihion},
and

(b} "Authorization for Release of Student Records”, Form PE-
25, (2007 editon),

(2) This material may be inspected, copied. or obtaned, sub-
ject to_apphcable copynght law, at the State Board for Propnetary
Education, 911 Leawood Boad, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4 30 p.m. [Recommendationby-the

This is to certify that the Chair of the Kentucky State Board for
Propnetary Educaton executes this administrative regulation prior
to filing, pursuant to the authority granted by statute, and following
a vote of approval by the board as reflected in the board’s minutes.
This adnumistrative regulation is filed with the Legislative Research
Commission as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A,

DR. STEPHEN COPPOCK, Chair
ROBERT M. BURNSIDE, Secretary

CONTACT PERSON: Claude Wagner, Director, Kentucky
State Board for Propnetary Educaton, 911 Leawood Drive, Frank-
fort, Kentucky 40601, phone {502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
{As Amended at ARRS, December 10, 2007)
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201 KAR 40:150. Bond requirements for agents and
schools.

RELATES TO. KRS 165A.350(3)-(7), (10), 165A.360(2)-(5), (10)
STATUTORY AUTHORITY: KRS 165A.340(3), 165A.350(3),
165A.360(2), 165A.400
NECESSITY, FUNCTION, AND CONFORMITY: KRS
165A.340(3) and 165A.400 authorize the board to promulgate
adminfstrative regulations to administer the prowisions of KRS
165A.310-165A.390[465-310-ta-165-300], including establishment
of fees and other charges. KRS 165A.350 requires all proprietary
schools to maintain a surety bond for the agents and the schools,
KRS 165A.360(2)[165A-350{3)-(A})] sets forth the range of bonding
requirements for agents and schools and requires the board to
establish the bond amounts. This administrative regulation sets the
surety bond requirements to be maintained on agents and schools.

Section 1. Surety Bond. (1} A scheol shall.

{(a) Complete [*]School Surety Bond[*] Form PE-26; and

{b) Maintain a school surety bond in the amount of $20,000.

{2) In fieu of the school surety bond, the Board shall accept an
irrevocable letter of credit made in favor of the Kentucky State
Board for Proprietary Education from a verifiable licensed financial
institution in the amount of $20,000.

Section 2. Agent Surety Bond. {1) A school shall:

(a) In accordance with KRS 165A.350(3) maintain an agent
surety bond, or In the case of multiple agents, maintain a blanket
agent surety bond, in the amount of $5,000 for each agent em-
ployed by the school; and

(b) Complete Form PE-27, [*]Blanket Agent Surety Bond.[7]

(2) In lieu of the agent surety bond, the board shall accept an
Irrevocable letter of credit from a licensed financial institution equal
to the amount specified above, made in favor of the Kentucky State
Board for Proprietary Education.

Section 3. Multiple School Campuses. (1) Each school campus
for any school residing in and doing business in Kentucky for li-
censing and bonding purposes shall be considered a separate
school and shall be required to provide a separate school surety
bond and an agent surety bond.

{2) Each non residential school doing business in Kentucky
shall be required to provide a school surety bond and an agent
surety bond.

Section 4. Incorporation by Reference (1) The following mate-
rial is incorporated by reference:

(a) *School Surety Bond®, Form PE-26, 2007 edition; and

(b} "Blanket Agent Surety Bond", Form PE-27, 2007 edition.

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky State Board for
Proprietary Education, 911 Leawood Drive, Frankfort, Kentucky
40601, Monday through Fnday, 8 a m. to 4.30 p.m.

This is to certify that the Chair of the Kentucky State Board of
Propnetary Education executes this administrative regulation prior
to filing, pursuant to the authonty granted by statue, and following a
vote of approval by the board as reflected in the board's minutes.
This administrative regulation is filed with the Legislative Research
Commission as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A.

STEPHEN COPPOCK, Chair
ROBERT BURNSIDE, Secretary

CONTACT PERSON Claude Wagner, Director, Kentucky
State Board for Proprietary Education, 911 Leawocod Drive, Frank-
fort, Kentucky 40601, phone {502) 564-3296, fax (502) 564-4618

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
{As Amended at ARRS, December 10, 2007}

201 KAR 40:155. School closing process.

.

RELATES TO: KRS 1.870-61.884, __61.878(1

155A.340(8), 165A.370, 165A.390(5)

STATUTORY AUTHORITY: KRS 165A.390(5), 165A.400

NECESSITY, FUNCTION, AND CONFORMITY: KRS
165A.400 authonzes the Board o promulgate administrative
reguiations to administer the prowvisions of KRS 165A.310 to
165A.390. Pursuant to KRS 165A.330(5), prior to discontinuance
of operations, a school shall convey student records to the board.
The board shall set forth which records are to be conveyed, the
manner they are to be conveyed, where they shall be stored[wit
bo-stored] and the length of time for storage. Ttus adminstrative
regulation sets forth the specific responsibiites of a licensed
school iffwhen] it discontinues operations In accordance with KRS
165A.390(5).

Section 1. Definitions, (1) "Academic records" means records
pertaining to academic matters, includingl—but-ret-hmitodto.] en-
rollment agreements, contracts, transcnpts, syllabi, catalogs,
course listings, and attendance records whether maintained in
paper or electronic form.

(2) "Discontinuance of operation” means ceasing to operate as
a school in the ordinary course of business, or in accordance with
the minimum standards and requirements set forth in KRS
165A.370, or In a manner that prevents a student from complet-
Ingf ] the course or
courses as scheduled.

(3) *Financial aid records" means records pertaining to finan-
cial aid matters includingl-but-petHimitedto;] applications for finan-
cial aid, award notices, disbursement amounts, refunds, student
accounts, and loan promissory notes.

{(4) "Financial records® means records pertaining to financial
matters including[,—but—rottmiied—te;] ledger cards to include
charges, credits, disbursements, refunds, and [ether] financial
information.

Section 2. Procedures for Discontinuance of Operations and
Conveyance of Student Records. (1) A school shall notify the
board in wnting of its intent to discontinue operations at least ten
(10} business days pricer to discontinuation of operations.

(2} A school shall simultaneously submit to the board and the
surety or financial institution notfication of cancellation of school
surety bonds, agent surety bonds, or letters of credit.

(3) If a school closes, the school[When-a-schacl-retifiesthe
board-ofis-intentionto-cleso-it] shall make arrangements with the
board to forward all student transcripts, financial aid records, and
financial records to the offices of the board.

Sechon 3. Immediate or_Precipitous[immediate/Rrosipious]

School Closure In the absence of g notfication of the intent to

close, Jf {upon-detorminaben—by] the board determines that a
school has dlsccnhnuad operatuons a school shall submil 1 [sub—

Tha follownng reoords

{1) Academic records of current and former students who at-
tended the school within the last two (2) years pnor to closure;

{2) Transcnpts of former students who attended the school
mora than two (2) years prior to closure;

{3) Financial aid records of current and former students; and

{4) Financial records of current and former students, and

{5) Documents subpoenaed by the board or the board’s

designee in accordance with KR§ 1§§A.§40(8)[Any—emer—deeu-

Section 4. Retention of Records by the Board. (1) The board
shall retain the onginal decuments, or true and accurate copies, of
transcnpts and all other documentation recerved pursuant to Sec-
tion 2 of this administrative requlation [abevs], in accordance
with the Board for Proprietary Education Records Retention
Schedule Recommendation[board’srecerds—tetention—sehadula]
developed with the Kentucky Department of Libraries and Ar-
chives.

(2) Documents obtained by the board pursuant to Section 2 of
this administrative regulation shall be [deemed] state records un- |
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der KRS 61.870 to 61.884 and subject to KRS 61.878(1)-(5).

Section 5. incorporation by Reference. (1) "Board for Pro-
prietary Education Records Retention Schedule Recommen-
ation” r 18, 2 Is incorporated by reference
{2} This material may be inspected, copied, or obtalned,
uble applicable copyright law, at the State Board for
roprietary Education, 911 Leawood Road, Frankfort, Ken-
u 40601, Monday through Friday. 8 a.m. to 4: Riy?

This is to certify that the Chair of the Kentucky State Board of
Proprietary Education executes this administrative regulation prior
to filing, pursuant to the authonty granted by statue, and following a
vote of approval by the board as reflected in the board's minutes.
This administrative regulation is filed with the Legislative Research
Commisslon as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A.

STEPHEN COPPOCK, Chair
ROBERT BURNSIDE, Secretary

CONTACT PERSON: Claude Wagner, Director, Kentucky
State Board for Proprietary Education, 911 Leawood Drive, Frank-
fort, Kentucky 40601, phone (502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky State Board for Proprietary Education
{As Amended at ARRS, December 10, 2007)

201 KAR 40:160. Transfer of ownership, change of loca-
tion, change of name, revision to existing programs.

RELATES TO: KRS 185A.360(2), {7), (9), 165A 370(1), (2)

STATUTORY AUTHORITY: KRS 165A.340(7), 165A.360(2),
{9), 165A.370(1)(b), (]}, [{8}:] 165A.400

NECESSITY, FUNCTION, AND CONFORMITY: KRS
165A.400 authorizes the Board to promulgate adminisirative
regulations 1o administer the provisions of KRS 165A.310 to
165A.390, Pursuant to KRS 165A 360{9), certficates of approval
Issued by the Board are transferable. KRS 165A.370(1)(b) and ()
provide the board with the authority to ensure that schools have all
the necessary equipment 1o operate. [Wher-a-school's-ownership

garding-its-licensees:] This administrative regulation govems the
procedures that a school ghalilmust] follow to transfer ownership,
change the location, change the name of the school, or revise an
existing program for twenty-five {25) percent or more, 8s estab-
lished in 201 KAR 40:020, Section 5(2).

Section 1. Transfer of Ownership. A school which transfers
ownership shall: (1) File a completed, signed and dated [*]Applica-
tion to Transfer Ownership of a School[*] (Form PE-21), refer-
enced by 201 KAR 40.025, for board approval within ten (10) days
following the effective date of transfer. [Hie—rocommoended-that

b0l SubmIL e § <or-to-ransh

1
(2) Pay by check or money order a transfer fee as set forth in
201 KAR 40:025, Section 5; and
(3) Submit a copy of legal evidence showing the transfer of
ownership agreement and evidence of purchase.

Section 2. Change of Location. {1) A schoo! thatiwhich]
changes location shall at least thirty (30) days prior to the change
of location:

(a) File a completed, signed, and dated, [F]Applicaton to
Change the Location of a Schocl, {*] (Form PE-23), referenced by
201 KAR 40.025, for board approval; and .

{b) Pay by check or money order an application fee for the
change of location set forth in 201 KAR 40.025, Section 7.

{2){a) An inspection shall be conducted by a member of the
board or its designee and submitted to the Board for approval.

{b} Schools that fail to meet minimum statutory and regulatory

standards shall[will] be provided a list of correctve measures to be
completed prior to operation of the school.

Section 3. Change of Name of a School. [(4}] A school which
changes its name shall at least (30) days prior to the change of
name:

{1)=3] File a completed, signed, and dated, [F]Application to
Change the Name of a School, [] (Form PE-22), referenced by
201 KAR 40:025, for board approval; and

(2)[%)] Pay by check or money order an application fee for a
change of name as set forth in 201 KAR 40,025, Secton 6.

Section 4. Revise An Existing Program. (1) A school which
revises an existing program for twenty-five (25} percent or more,
as established in 201 KAR 40:020, Sectlon 5{2) shall at least
thirty (30} days prior to the next board meeting:

{a) File a completed, signed, and dated, [*]Application 1o Re-
vise an Existing Program for 25% or More, [¥] {(Form PE-13), refer-
enced by 201 KAR 40:020, for board approval; and

(b) Pay by check or money order the fee as set forth in 201
KAR 40:025, Section 10.

(2) A school which revises an existing program for less than
twenty-five (25) percent shall file a completed, signed, and dated,
[{INotificaton to Revise an Existing Program For Less Than
25%,1%] {(Form PE-12), referenced by 201 KAR 40.020, pnor to the
effective date of change.

Section 5. Expansion of School Facilities. (1) i a school ex-
pands the space of an approved location, the school shall notfy
the Board in writing at least ten (10) days pnor to occupancy.

(2) i a school utilizes a space, other than an approved loca-
tion, on an on-going basis, which Is already approved for public
use, cluding—but-—ho sd-to—a-hotollibrary—o eRtion
eenter;] the schocl shall notify the board in wrniting.

This is to certfy that the Chair of the Xentucky State Board of
Proprietary Education executes this adminlstrative regulation prior
to filing, pursuant to the authonty granted by statue, and following a
vote of approval by the board as refiected in the board’s minutes.
This administrative regulation is filed with the Legislative Research -
Commission as required by KRS Chapter 13A to carry out and
enforce the provisions of KRS Chapter 165A.

STEPHEN COPPOCK, Chair
ROBERT BURNSIDE, Secretary

CONTACT PERSON: Claude Wagner, Director, Kentucky
State Board for Proprietary Education, 911 Leawood Drive, Frank-
fort, Kentucky 40601; phone {502) 564-3296, fax (502) 564-4818.

CABINET FOR ECONOMIC DPEVELOPMENT
Kentucky Economic Development Finance Authority
{As Amended at ARRS, December 10, 2007)

307 KAR 1:040. Application process for Incentives for en-
ergy independence.

RELATES TO: KRS [Ghapter—#iAs] 61.878, 164.27-010 -
154 27-080

STATUTORY AUTHORITY: KRS 154.27-030, 154.20-020,
154.20-033[{4)e)-154-20-033-154-20-020]

NECESSITY, FUNCTION AND CONFORMITY: KAS 154.27-
030(10) [454-27-040-through—+54-27-000] requires the Kentucky
Economic Development Finance Authority to establish standards
and requirements for the application process for incentives for
energy independence, and KRS 154.27-030{2)(f) authorizes fees
in conunction with the application process. This administrative
regulation clanfies the application process, identifies the informa-
tion required for purposes of application, and clarifies the steps that
shall be taken by the authority and the applicant between prelimi-
nary approval and fina! approval.

Section 1. Definitions. (1) "Affiliate” is defined by KRS 154.27-
010(2).
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(2) "Agreement* means a “tax incentive agreement” as defined
by KRS 154.27-010{28).

(3) "Application® means the form *Apptlication for Incentives for
Energy Independence Act {IEIA) Tax Incentive Program.>

(4) *Authority” is defined by KRS 154.27-010(6).

(5) "Capital investment” is defined by KRS 154.27-010(9).

(6) “Carbon ture ready” is defined by KRS 154.27-
010(10).

{7)'Project" means an “eligible project” as defined by KRS
154 27-010(15).

{8 )] "Retrofit* is defined by KRS 154.27-010(26).

{9)(8}] "Upgrade” is defined by KRS 154.27-010(30).

Section 2. Application. (1) An applicant for incentives pursuant
to KRS Subchapter 154.27 shall submit an applicatior: o the au-
thonty at the applicable address stated in the appfication instruc-
tions.

{a) If the applicant Is retrofitting or upgrading an existng facll-
Ity [business], the appficant shall [musi] nobfy the appropnate
regional office within the Department for Existing Business Devel-
opment within the Cabinet for Economic Development. That office
shall assign a project manager to assist the applicant in any mat-
ters concemning the Kentucky Cabinet for Economic Development.

{b) i the applicant is a new business locating in Kentucky, the
applicant ghall [must] notfy the Depariment for New Business
Development in the Cabinet for Economic Development. That of-
fice shall assign a project manager to assist the applicant in any
matters concerning the Kentucky Cabinet for Economic Develop-
ment,

{c) An [Ne] application shall not receive consideration without
the signature of an agent of the cabinet from the appropriate office
as Identified In the application instructions.

(d) An_application ghall [Applications—must] be received by
the office Identified 1n the application instruchons as appropriate,
prior to the last Friday of the month to be considered at the follow-
ing month’s meeting of the authonty.

(2} In addition to the informaton required by KRS 154.27-030,
the applicant shall provide as part of the application the following
information:

(a) Identification of the applicant’s affiliates as required by KRS
154.27-030 shall include;

1. Entity name;

2. State of incorporation of organization;

. _Federal tax Identification number oy Soclal rf
pumbers for individual partners;

4, Agent for service of process;

5. Street address;

6. Telephone number; and

7. i there are more than two (2) affiliates, a diagram of the
ownerghip_structure of the affiliated companies, [the—enbly

: i J|

(b)1. ldentification of each anticipated source of eligible project
funding as required by KRS 154.27-030 shall include the;

a._Name of any agencies or institutions to which loan or
grant applications have been submitted or are anticipated;

b. Date of the loan or grant application submission or the
antlcipated date of submission;

¢. Amount and type of funds reguested or to be requested;

and
. Curren us of each loan or grant application, date
closing, and award or fransfer of funds. [rama-ol-any-agencies

2. Copies of grant or loan applications, agreements or con-
tracts related to funding shall be provided upon request of the au-
thority;

{c) An itemized list of the capital investment, including specific
eshmated cost by line item, identfication of items expected to qual-
ify for sales tax exemption, and projected date of completion of the
project;

(d} Identification of the proposed feedstock and, for each type
of feedstock, either anticipated or confirmed sources;

(e) A business plan for the facility, including a full analysis of
the product to be produced, market potential for the product identi-
fied and any long term contracts that are already in place for sale
of the product, legal structure of the applicant and Identification of
the management team for the applicant and, if different, at the
project site;

{f) A financial statement from the applicant for the most recent
fiscal year end, and if the applicant is a newly formed entity, a fi-
nancial statement from the entity [entities] or individuals forming
the entity;

(9) A letter from the applicant contalning:

1. If [etating-that—f] the project is a new location, a statement
that the economic development project may reasonably and effi-
ciently locate outside of the Commonwealth and, without the in-
ducements offered by the authonty, the eligible company would
likely [ocate outside the state; or

2. If [or-f] the project is a retrofit or upgrade, a statement that
the tax incentives ara necessary for the retrofit or upgrade to occur.

(h) A plan for employment of Kentucky residents during con-
struction required by KRS 154.27-030, which shall include an ex-
planation of methods to be employed and shall descnbe specilic
actions that shall be taken by the applicant to ensure that Kentucky
residents shall have opportunities for employment;

(i) If requested by the authonty, a letter of support from the
local government descnbing local economic development funding
or incentive and [as—wel-as] giving general support for the pro-
posed project, and

(i} An application fee in the amount of $1,000.

Section 3. Use and Costs of Censultant. (1) If the authonty
detenmines pursuant to KRS 154.27-030(5)(c) that there 1s a need
to consult with an outside expert, after preliminary approval, the
authonty shall contract with an outside consultant with the exper-
tisa required to analyze the project.

(2) The consultant shall review the work to be completed and
provide an estmate of the cost;

(3) The applicant shall pay to the authority the total estimated
cost upon executon of the consultant payment agreement.

(4) The authority shall pay the consultant from the consultant
funds paid by the applicant in accordance with the terms and con-
ditions of the consultant payment agreement.

(5) Any balance of funds remaining after completion and delrv-
ery of the consultant’s analysis to the authonty shall be retumed to
the applicant.

Section 4. Memorandum of Agreement. If the authority grants
preliminary approval of the application, It shall enter into a Memo-
randum of Agreement with the applicant which shall include:

{1) The maximum incentive amount preliminanly approved by
the authonty;

(2) The amount and the percentage of incentives to be pro-
vided under each avallable recovery method, if applicable;

(3} Conditions for final approval, Including:

(a) Venfication of representations made in the application and
other documents submitted in association with the application;

(b} Payment for alt professional services that may result from
the application including legal fees and expenses of counsel
through [ie] the authority pursuant to KRS 154.20-033;

(c) A date by which the applicant shall request the final ap-
proval from the authority;

(d) Verificaton of information necessary for calculation of ad-
vance payment incentive if requested by applicant; and

(e) Terms and standards for amendment of the Memorandum
of Agreement.

Section 5. Information Sharing (1) The authority may seek
comments and recommendations from the Governor's Office of
Energy Policy and the Center for Applied Energy Research with
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regard to the following:

(2) Whether the faciity, as proposed, is eligible for incentives
pursuant to KRS Subchapter 154.27;

(b) Whether the facility is carbon capture ready [as-defined-by
KRS 154 22-010(30)), if applicable, including comments regarding
appropriate equipment and floor plan required for compression and
storage of carbon;

(c) Feasibiity of the project, including the product, the market
for the product, and the process employed;

{d) Applicable permits that shall be required and projection of
eligibility of the facility; and

{e) Issues or questions relating to the application and applicant
eligibility for incentives.

{2) Information provided to the authonty in conjunction with the
application may be shared with the Office of Energy Policy, the
Department of Revenue, the Center for Applied Energy Research,
and other appropriate experts or consultants, and those agencies,
experts, or consultants shall maintain the confidentiality of the in-
formation provided to the extent that the inforrmation is exempt from
disctosure under the Kentucky Open Records Act, KRS 61 878.

Section 6. Payment of Administrative Fees. (1) Upon final ap-
proval and execution of the agreement, the applicant shall remit to
the authonty an administrative fee equal to 25 percent of the in-
centives authonzed in the tax incentive agreement, not to exceed
$50,000 This administrative fee shall be [is] exclusive of any ex-
pert consultant or legal fees which may be due.

(2) The applicant shall not be eligible for incentives until the
administrative fes, any consultant payments or legal fees, and
expenses are paud Iin full, '

Section 7. Incorporation by Reference. (1} “Application for
Incentives for Energy Independence Act (IEIA} Tax Incentive Pro-
gram, November, 2007" is Incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the followng locations of the
Cabinst for Economic Development, Monday through Fnday, 8 00
am. to 4:30 p.m.:

(a) Central Kentucky Office, 2300 Capital Plaza Tower, 500
Mero Street, Frankfort,

Kentucky 40601;

(b} East Kentucky Office, 530 South Lake Dnve Prestonsburg,
Kentucky 41653, [ef]

{c) West Kentucky Office, 145 East Center Street, Suite 28,
Madsonville, Kentucky 42431 if the applicant is an existing busi-
ness considering a retrofit or upgrade; and

{d) Department for New Business Davelopment, Old Capitol
Annex, 300 West Broadway, Frankfort, Kentucky 40601 If the ap-
plicant is a new business.

JEAN HALE, Chaiman
JOHN E. HINDMAN, Secretary

APPROVED BY AGENCY: October 8, 2007

FILED WITH LRC: October 8, 2007 at 3 p.m.

CONTACT PERSON: Hollie Spade, Cabinet for Economic
Development, Old Capitol Annex, 300 West Broadway, Frankiort,
Kentucky 40601, phone (502) 564-7670, fax (502) 564-1535.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
{As Amended at ARRS, December 10, 2007)

502 KAR 13:010. Application for certification under the
Law Enforcement Officers Safety Act of 2004 ("LEOSA"), 18
U.S.C. 926C, for honorably retired [Kentuoky] elected or ap-
pointed peace officers.

RELATES TO: KRS 15.383, 61.365, 186.412, 237.138-
237.142, 446.010(25), 18 IJ.5.C. 926C, Pub.L. 108-277 [23/~H6G;
237.138-237-140.-237-14218--5.C. 526C]

STATUTORY AUTHORITY: KRS 237.140
NECESSITY, FUNCTION, AND CONFORMITY: KRS 237.140
provides for the certification of honorably retired [Kertueky] elected

or appointed peace officers to camy a concealed deadly weapon
pursuant to 18 U.S.C. 926C and requires the Kentucky State Po-
lice to promulgate administrative regulations to implement the certi-
fication provisions. This administrative regulaton establishes the
requirements [requirerrent] and procedurss for certification.

Section 1. Definitions. (1) "Applicant" means an honorably
retired peace officer [offiee] who has applied to the Kentucky State
Palice to be certified to carry a concealed deadly weapon pursuant
to 18 U.S.C. 926C. N

(2) "Application form® means the "Commonwealth of Kentucky

Carry Concealed Deadly Weapons/L EOSA: lcation for Li-
cense.”

{3) "Honorably retired" means an [a-Kentusky] elected or ap-
pointed peace officer who:

{2) Retired in good standing from service with a public agency
as a law enforcement officer, other than for reasons of mental in-
stability;

(b) Before retirement, was authonzed by law to engage in or
supervise [as] the prevention, detection, investigation, or prosecu-
tion of, or the incarceration of any person for, any violation of law,
and had statutory powers of arrest,

(c)1. Before retirement, was regularly employed as a law en-
forcement officer for an aggregate of fifteen (15) years or more; or

2. Retred from service with an agency, after completing any
applicable probationary period of service, due to a service-
connected disability, as determined by the agency;

{d) Has a nonforfeitable nght o benefits under the retirement
plan of the agency;

{e) During the most recent twelve {12} month penod, has met,
at the expense of the retired peace officer [ofise], Kentucky's stan-
dards for traiming and qualfications for active law enforcement
officers to carry fireams, as set out in KRS 15 383;

{f) Is not under the influence of alcohol or another intoxicating
or hallucinatory drug or substance; and

(g} Is not prohibited by Federal law from receiving a fiream.

(4} [{3)] "Peace Officer" is defined by KRS 246 010{25)

[446-010{24}] and 61 365.

Section 2. lication form shal! be identified by a unique
number that shall be:

1) Expressed on th ication form as a bar e that ¢on-
taing the application humber:

2} Used as the identifying number for the licant; and

{3) Machine and human readable

Section 3 Application forms shall:

(1) Not be stored in an area accessible to the pubtic; and
) Not be _removed from the office of the sheriff except as

pemitted by Section 6(4) of this administrative regulation
Section 4 A shenff shall issue an application form 10 an appli-

cantif
1} An licant meets the requirements established by KRS
237 138 to 237 142,
2} The shenff has verified that an apphcant is guahfied for
erification pursuant to KRS 237 138 to 237 142 and this adminms-
{rative regulahion,
3} An applicant h ubmitted the material requir KRS

237,138 to 237.142 and this administrative requlation,

{4} Venficaton that an apphicant 15 a Kentucky resident ig made
by:

{a) Submission of a valid Kentucky operator's license or per-
sonal identfication card issued by a circuit court clerk pursuant o
KRS 186 412;

{b) Personal knowledge of the shenftf; or

{c} Confimation by another governmental agency; and

5) Verfication of an_applicants Social Secunty number is
made by submission of:
a} The applical Social Security card: or

(b} A govemmental agency document that contains the appli-
cant's name and Social Secunty number

Section 5. Completion of Application Formn. An apphicant shall:
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1 mplete an lication in the presence of the shenff
2) Sign the application in the appf ianature block of the
apphcation form in ink;
3) Provide the Information uired KRS 237.11 a
through (e} on the application fomm:
{4} Not fold or tear the fom:
(5) Use a black ink pen to complete the form;
(6) Not mark or otherwise make an entry in the "For Shenffs
Dept. Use Only® portion;
{7) Fill each bubble completely;
(8) Fill in or enter information, as appropriate, within a column
block or bubble;
{9} Write within the constrained areas,

10) Use r case ital} letters;
11} Provide a photograph of the applicant complying with

provisions of 502 KAR 13:070[13-060],
12} Submit the followin mpleted form he shenff

attached to the application form:

a) A Peace Officer Ran ualification_Certification-LEQSA

{KSP 123}); and

{b) A Certification Of Law Enforcement Retirement-LEOSA
{KSP 124); and

{13) Not be required to pay an application fee

Section 6. Shenff's Duties. (1) If an applicant fails to follow

instructions for completion of an applicaton, the sheritf shall:
{a) Destroy the improperly completed apphication: and
{b) Require the applicant to complete a new application form.

{2) The shenff shall complete in black ink the upper nght hand
1on_of the application form ttled "For Shenff's De; se Only®

(a) Completing the OR! Number;

{b) Filling 1n the date of application;

{c) Indicating the applicant is a retired peace officer;

{d} Indicating the apphcant 1s seeking LEOSA certification; and

{e} Signing In the porhion labeled "Authonzing Official Signa-
ture.”

{3} The sheriff shall place the following material in a single
applicant packet:

{2) The applicant's completed application fonm;

b} A ph raph of the licant complying wi e provisions

of 502 KAR 13:070[13-0606]: and

{c} A completed KSP 123 and 124

{4) The shenff shall inail single applicant packets:

{a) In a bulk mailer; and

{b) On dates established by the "CCDW-1 EOSA Application
Mailing Schedule For Shenfts *

ection 7. Incorporation by Reference. (1) The foliowing mate-
rial is incorporated by reference:
"*Commonwealth of Kentucl arry Concealed Deadl

Weapons/L EQOSA Application for License.” July 2005:

{b} "CCOW-LEQSA Apphcation Mailing Schedule For Shenffs.”
July 2006:

{c) "Peace Officer Range Qualficaton Certification-LEOSA."
KSP 123, 07/05, and

{d)_*Certfication Of Law Enforcement Retirement-l EOSA*
KSP 124, 08/06.

{2) This matenal may be inspected, copied, or obtained, sub-

ject to apphcable copynght law, at the Cnminal ldentification and
Re: s Branch, Kentu State Police, 1250Q_Louisville, Road

rankfort, Kentucky 40601, Monday through Fnday 8 am to 4-30
p m. The phone number for the Criminal Identification and Records
Branch is (502) 227-8700
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JOHN (JACK) ADAMS, COMMISSIONER

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC: October 15, 2007 at 10 a.m.

CONTACT PERSON: Karen S. Howard, Justice and Public
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phone (502) 564-8215, fax (502)
564-6686.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
{As Amended at ARRS, December 10, 2007)

502 KAR 13:030. Range qualification for certification
under the Law Enforcement Officers Safoty Act of 2004
{"LEOSA"), 18 U.S.C. 926C, for honcrably retired elected or
appointed peace officers.

RELATES TO: KRS 237.110, 237.138, 237.140, 237.142, 18
_Us.C.926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS
237.140 provides for the certification of honorably retired elected
or appointed peace cfficers to carry a concealed deadly weapon
pursuant to 18 U.S.C. 926C and requires the Kentucky State
Police to promulgate administrative regulatons to implement the
certification provisions. This administrative regulation establishes
the requirements and procedures for range qualfication for certi-
fication.

Section 1. Perform Live-fiing Exercises An applicant shall
annually quality for cerbification by performing a live-finng exer-
cise in which the applicant is required to:

(1) Fire from a safe position;

(2) Perform without receiving any assistance in holding, aim-
ing, or finng from the instructor or any other person; and

(3) Meet the marksmanship qualificaton requirement for a
retired peace officer as specified in KRS 237.140(4)(a).

Section 2. Supervision of Live-finng Exercise. The live-firing
exercise shall be supervised as required by KRS 237.140(4)(b).

Section 3. Live-Firing Exercise Procedures and Grading. (1)
If the live-finng exercise is conducted at a facility or range that
requires a training instructor or range officer to clear or directly
supervise and assist in the clearning of all firearm jams or mal-
funchons, the cleanng of a firearm jam or malfunction by a certi-
fied firearms instructor or facility range officer in accordance with
that policy shall not constitute prohibited assistance 10 an appli-
cant for the purposes of Secton 1{2) of this administrative regu-
lation.

{2) An applicant shall provide a safe, functional handgun and
factory-loaded ammunition.

{3) Prior to conducting range firing, the fireams instructor
shall:

(a) Inspect each applicant’s firearm; and

{b) Not allow the firing of a handgun that the instructor has
reasan to believe is not in sound mechanical condition or other-
wise may pose a safety hazard.

{4) A passing grade shall not be given on range work to an
apphicant who:

(a) Does not follow the orders of the firearms instructor;

(b) In the judgment of the firearms instructor, handles a fire-
arm In a manner that poses a danger to the applicant or to oth-
ers; or

(¢) Fails to meet the marksmanship qualification requirement
for a retired peace officer as specified in KRS 237.140(4)(a).

(5) If the apphicant successfully completes the live-finng ex-
ercise, the firearms instructor shall mail or hand deliver the com-
pleted "Peace Officer Range Gualficaton Certification - LEOSA,"
KSP Form Number 123, showing the applicant’s successful com-
pletion of the live-firing exercise to the applicant within five (5)
business days.

Section 4. Incorporation by Reference. (1) *Peace Officer
Range Qualification Certification-LEOSA," KSP 123, 07/05, Is
incorporated by reference.

(2) This matenal may be inspected, copied, or cbtained, sub-
ject to appticable copyright law, at the Criminal Identification and
Records Branch, Kentucky State Police, 1250 Louisville, Road,
Franifort, Kentucky 40601, Monday through Friday 8 a m. to 4:30
p.m. The phone number for the Cnminal Identificaton and Re-
cords Branch 1s {502) 227-8700.

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC: October 15, 2007 at 10 a.m.

CONTACT PERSON: Karen S. Howard, Justice & Public
Safety Gabinet, Office of Legal Services, 125 Holmes Street, 2nd
Fioor, Frankfort, Kentucky 40601, phone {502) 564-8215, fax
{502) 564-6686.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS, December 10, 2007}

502 KAR 13:040. Issuance, expiration, and renewal of
certification to carry a concealed deadly weapon pursuant to
the Law Enforcement Officers Safety Act of 2004 ("LEQOSA"),
18 U.S.C. 926C, for honorably retired elected or appointed
peace officers.

RELATES TO: KRS 186.412, 237.110, 237.138, 237.140,
237.142, 18 U.S.C. 926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS
237.140 provides for the certification of honorably retired elected
or appointed peace officers to carry a concealed deadly weapon
pursuant to 18 U.S.C. 926C and requires the Kentucky State
Police to promulgate administrative regulations to implement the

. certification provisions This administrative regulation establishes

the requirements and procedures for the issuance, expiration,
and renewat of a LEOSA license.

Section 1. Definition. {1} "License® means the document
indlcating the approved certification pursuant to the taw
Enforcement Officers Safety Act of 2004, 18 U.S.C. 926C.

Section_2. Issuance of License[Gertficabion] (1) The de-
partment shall 1ssue a LEQSA license if it confirms that the appli-
cant is gualified to carry a concealed deadly weapon pursuant to
18 U S.C. 926C atfter the department has received the documen-
tation required by 502 KAR 13 010.

(2) If the department issues a LEOSA license, it shall:

(a) Transmit the license to the sheriff, and

(b) Send an issuance notice to the applicant, informing him or
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her that the license is being conveyed 1o the shenff of the county
where the applicant resides and what date the license will be
available from the sheriff.

(3) The shentf shall issue the license to the applicant upon:

(a) Venfication of the identity of the applicant by:

1. Submission of a valid Kentucky operator’s license or per-
sonal identification ¢ard issued by a circuit court clerk pursuant to
KRS 186 412; or

2. Personal knowledge of the sheriff; and

{b) Signature of the issuance notice by the applicant in the
presence of the sheriff or the shenff's designes.

Section 3.[2:] Expiration. A LEOSA license shall expire one
(1) year from the date of the range qualification listed on the
*Peace Officer Range Qualification Certification-LEQSA," KSP
123, submitted with the application.

Section 4.[3-] Renewal. Not less than one hundred twenty
{120) days prior to the expiration date of the license, the depart-
ment shall mail to each licensee a *Notice of Expiraton -
LEOSA.® Any licensee wishing to renew the license shall apply
and be approved in the manner descrbed in 502 KAR 13.010
and this admimistrative regulation for first tme applicants except
that a licensee may submit a copy of the Certification Of Law
Enforcement Retirement-LEQOSA (KSP 124) that was previousty
provided with the licensee'sfhis] onginal LEOSA application.

Section 5.[4] Identfication. A LEOSA license issued by the
department to a successful applicant shall consist of a photo-
graphic identificabon card containing the following:

{1) The front of the photographic identification card shall
include the following information for the certified retired peace
officer:

{a) Name;

(b} Address;

(¢) Date of birth,

(d) Law enforcement agency retired from;

(e) Expiration date of certification;

() LEOSA license[cerfication—identification-sard] number;
and

(g) Photograph .

(2) The back of the photographic Identification card shall be
substantially in the following form: The Commonwealth of Ken-
tucky hereby certifies that the licensee identified on the front of
this card 1s a qualified retired law enforcement officer as defined
in the Law Enforcement Officers Safety Act of 2004, 18 U.S.C.
926C, and has, within one {1) year prior to the expiration date
shown on the front of this card, been tested or ctherwise found
by the Commonwealth of Kentucky to meet the marksmanship
qualfication requirement established by the Commonwealth for
peace officers.

Section 6.[61 Incorporation by Reterence. (1) The following
material is incorporated by reference:

(2) "Peace Officer Range Qualification Certification-LEOSA®,
KSP 123, 07/05;

{b) “Notice of Issuance®, 1/9/07; and

{c) "Notice of Expiration - LEOSA®, 6/21/07.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Criminal Identification and
Records Branch, Kentucky State Police, 1250 Louisville, Road,
Frankfort, Kentucky 40601, Monday through Fnday, 8 am. to
4.30 pm. The phone number for the Crnminal ldentification &
Records Branch is (502) 227-8700.

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: Qctober 11, 2007

FILED WITH LRC: Cctober 15, 2007 at 10am

CONTACT PERSON Karen S. Howard, Justice & Publc
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phone (502) 564-8215, fax
(502) 564-6686

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS, December 10, 2007)

502 KAR 13:050. Replacement of licenses to carry a con-
cealed deadly weapon pursuant to the Law Enforcement
Officers Safety Act of 2004 (“"LEOSA"), 18 U.S.C. 926C, for
honorably retired elected or appointed peace officers.

RELATES TO. KRS 237.110, 237.138, 237.140, 237.142, 18
U.S.C. 926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS 237.140
provides for the certification of honorably retired elected or ap-
pointed peacs officers to carry a concealed deadly weapon pursu-
ant to 18 U.S.C. 826C and requires the Kentucky State Police to
promulgate administrative regulations 1o implement the certification
provisions. This administrative regulation establishes the require-
ments and procedures for the replacement of LEOSA licenses that
have been lost, destroyed, or stolen.

Section 1. Definition. {1) "License” means the document
indicating the approved certification pursuant to the Law En-
forcement Officers Safety Act of 2004, 18 U.S.C. 926C.

Section 2, Lost, Destroyed, or Stolen LEOSA License [Lest;

{2) A licensee shall complete the "Request For Duplicate
LEOSA License," KSP 127, in the presence of the shenff.

(3) The completed "Request For Duphcate LEOSA License,”
KSP 127, shall be:

(2) Signed by the licensee in the presence of the sheriff; and

(b} Notarized.

(4) The completed "Request For Duplicate LEOSA License,”
KSP 127 shall be:

(a) Signed by the sheriff, and

{b) Transmitted by the shenif to the department in the manner
set forth in 502 KAR 11 010, Sechon 10

(5) If the department approves the request for a duplicate Ii-
cense, the department shall.

{a) Issue a duplicate license that contains a license number
that differs from the license number on the lost, destroyed, or sto-
len ficense;

{b) Send the duplicate license to the sheriff,

(c) Notify the licensee in wnting that the duplicate license may
be obtained by the licensee:

1. At the office of the sheriff; and

2. After venfication of identity of the licensee as provided by
502 KAR 13 010, Section 4

(6) If the department denies the request for a duplicate license,
it shall notify the licensee in wnting.

Secton 3.J2] Incorporation by Reference. (1) "Request For
Duplicate LEOSA License,” KSP 127, 06/12/06, is incarporated by
reference.

{2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Cnminal Identification and
Records Branch, Kentucky State Police, 1250 Lowsville, Road,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30
p.m. The phona number for the Cnminal Identfication and Records
Branch is (502) 227-8700.

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC. October 15, 2007 at 10 a.m.

CONTACT PERSON. Karen S. Howard, Justce & Public
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phone (502) 564-8215, fax (502)
564-6686. .
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JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
(As Amended at ARRS, December 10, 2007)

502 KAR 13:060. Change of persona! information regard-
Ing certification to carry a concealed deadly weapon pursuant
to the Law Enforcement Officers Safety Act of 2004
{"LEOSA™), 18 U.S.C. 926C, for honorably retired elected or
appolinted peace officers [who-are-honorably-retired].

RELATES TOQ: KRS 237.110, 237,138, 237.140, 237.142, 18
U.S.C. 926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS 237.140
provides for the certification of honorably retired elected or appointed
peace officers to carry a concealed deadly weapon pursuant to 18
U.S.C. 926C and requires the Kentucky State Police to promulgate
administrative regulations to implement the certification provisions.
This administrative reguiation establishes the reguirements and pro-
codures for the change of personal information regarding LEOSA
licensees.

Section 1. Definltion “License” means the documen
Indicating_the approved certification pursuant to the taw En-
forcement Ofticers Safety Act of 2004, 18 U.5.C. 926C.

Section 2. Change of Personal Informaton. {1) If the address or
personal information of a licensee has changed, the licensee shall
notfy the department within thirty (30) days of the change of per-
sonal information on the *Law Enforcement Officers Safety Act U-
censee Request for Change of Personal Information,” KSP 120.

(2) The "Law Enforcement Officers Safety Act Licensee Request
for Change of Personal Information,® KSP 120, shalf be:

(a) Completed and signed by the licensee In the presence of the
shenff; and

(b} Executed under oath.

{3) Tha shenft shall verify the change of personal information as
prowded by 502 KAR 13.010, Section 4.

{4) The completed "Law Enforcement Officers Safety Act Licen-
see Request for Change of Personal Information,” KSP 120, shall be:

{a) Signed by the sheriff; and

{b) Transmitted by the sheriff to the department pursuant to 502
KAR 11:010, Section 10.

Sacton 3.J2-] Incorporation by Reference. (1) "Law Enforcement
Officers Safety Act Licensee Request for Change of Personal Infor-
maton,* KSP 120, 08/06, Is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject
1o applicable copyright law, at the Criminal Identification and Records
Branch, Kertucky State Police, 1250 Louisville, Road, Frankfort,
Kentucky 40601, Monday through Friday, 8 am. to 4:30 pm. The
phone number for the Criminal ldentficaton and Records Branch Is
(502) 227-8700,

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC: October 15, 2007 at 10 a.m.

CONTACT PERSON: Karen S. Howard, Justice & Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-8215, fax (502) 564-
6686.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
{As Amended at ARRS, December 10, 2007)

502 KAR 13:070. Applicant photograph requirements for
certification to carry a concealed deadly weapon pursuant lo
the Law Enforcement Officers Safety Act of 2004 ("LEOSA™), 18
U.S.C. 926C, for honorably retired elected or appointed peace
officers.

RELATES TO: KRS 237.110, 237,138, 237.140, 237.142, 18

1.8.C. 926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS 237.140
provides for the cerbfication of honorably retred elected or ap-
peinted peace officers to carry a concealed deadly weapon pursu-
ant to 18 U.5.C. 926C and requires the Kentucky State Palice to
promulgate administrative regulations to implement the certification
provisions. This administrative regulation establishes applicant
photograph requirements for LEOSA certification.

Section 1. Definition. "License® means th umen

Indicating_the approved certification pursuant to the Law En-
orcemen icers Safety Act of 2 18 U. 2

Section 2. The photograph of an apphicant for a LEOSA li-
gensefcertficatien] shall:

{1) Be a color photograph;

(2) Be no less than three and one-half (3 1/2) inches by four (4)
inches;

(3) Not exceed four {4) inches by five (5) Inches;

(4) Display the full front of the head and the facial features of
the applicant;

(5) Not be a photograph of the applicant wearing sunglasses or
attire that obscures a featura of the applicant's face;

(6) Be an original photograph or a photographic copy devel-
oped from the negative of an original photograph; and

(7) Not be an image produced by a digital camera, computer,
or a capier or other copy equipment or copy machine.

Section 3.[2]] The department shall:

{1) Consider an application incomplete if an applicant submits
a photograph that it determines does not comply with the require-
ments of Section 1 of this administrative regulation; and

{2) Notify the shenff who transmitted the application form and
the apphicant pursuant to the provisions of 502 KAR 13:080 [this
adminstrative-regulation].

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC: October 15, 2007 at 10 a.m.

CONTACT PERSON. Karen S. Howard, Justce & Public
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Floor, Frankfort, Kentucky 40601, phone (502) 564-8215, fax {502)
564-6686.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Pollce
(As Amended at ARRS, December 10, 2007)

502 KAR 13:080. Incomplete application for certification to
carry a concealed deadly weapon pursuant 10 the Law En-
forcoment Officers Safety Act of 2004 ("LEOSA"), 18 U.S.C.
926C, for honorably retired elected or appointed peace offi-
cers [whe-are-honorablyretired].

RELATES TO. KRS 237.110, 237.138, 237.140, 237.142, 18
U.S.C. 926C

STATUTORY AUTHORITY: KRS 237.140

NECESSITY, FUNCTION, AND CONFORMITY: KRS 237.140
provides for the certification of honorably retired elected or ap-
pointed peacs officers to carry a concealed deadly weapon pursu-
ant to 18 U.S C. 826C and requires the Kentucky State Police to
promulgate administrative regulations to implement the certification
provisions. This administrative regulation establishes the reasons
an application form shall be desmed incomplete and the required
procedures for the department.

Secton 1. Deflnition. (1} "License™ means the document

Indicating the approved certification pursuant to the lL.aw En-
orcement Officers Safety Act of 2 18 .S.C. 926C.

Section 2. An application form shall not be considered com-
plete if.
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(1) It does not mest the requirements of 502 KAR 13.010;

(2} It contains efroneous information; or

(3} An item of the application form |s lllegible or Incompre-
henslble [cannet be-read-orunderstood).

Secton 3.[2] if the department determines that an application
form is incomplete pursuant to the Section 1 of this administrative
regulation, the department shall notify the applicant on a *Missing
Information/Document” of the:

{1) Reason the epplication form has been determined to be
incomplete; and

(2) The action required to complete the application form.

Section 4,[3] Incorporation by Reference. (1) "Missing infor-
mation/Document,” 01/09/07, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Criminal ldentification and
Records Branch, Kentucky State Police, 1250 Louisville, Road,
Frankfort, Kentucky 40601, Monday through Friday 8 a.m. to 4:30
p.m. The phone number for the Criminal Identification and Records
Branch is (502) 227-8700. .

JOHN ADAMS, Commissioner

APPROVED BY AGENCY: October 11, 2007

FILED WITH LRC: October 15, 2007 at 10 a.m,

CONTACT PERSON: Karen S. Howard, Justice & Public
Safety Cabinet, Office of Legal Services, 125 Holmes Street, 2nd
Ficor, Frankfort, Kentucky 40601, phone (502} 564-8215, fax (502)
564-6686.

707 KAR 1:320 became effective on November 5, 2007.
The text Inadvertantly left out of the December 1, 2007
Administrative Register of Kentucky Is as follows:

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended at IJC on Education, November 5, 2007}

707 KAR 1:320. Indlvidual education program.

RELATES TO: KRS 157.200, 157.220, 157.224, 157.226,
157.230, 157.250, 157.260, 157270, 157.280, 157.285, 157.290,
157.360, 158.030, 158 100, 158.150, 160.290, 34 C.F.R. 300.1-
300 818 [300-1-300-662], 20 U.S.C. [122He};] 1400-1419

STATUTORY AUTHORITY: KRS 156.070(1), 156.160,
157.220, 157224, 157.260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
o 157.280 establish the statutory framework for special education
programs in local school districts. KRS 157.220 requires [mandates
that] the Kentucky Board of Education to adopt rules and administra-
tive regulations for_proper adminisiraton of [te-generally-camy-oui]
these programs. KRS 156.035 authorizes |
the Kentucky Board of Education o implement any act of Congress
appropriating funds to the state and to provide for the proper appor-
tionment and disbursement of these funds in accordance with state
and federal laws. 20 U.S C. 1407 and 1412 [4400-ot-seq] and 34
C.F.R. 300 100 [Part-300] require that policies and procedures be
adopted to assure the apporionment and disbursement of federal
funds for exceptional children programs in accordance with applica-
ble laws. This administrative regulaton establishes requirements for
the development, iImplementation, and revision of individual educa-
tion programs for each child with a disability.

Section 1. Individual Education Programs. (1) An LEA shall
ensure [the] an IEP is developed and implemented for each child
with a disability served by that LEA, and for each child with a dis-
ability placed in or referred to a pnvate school or facility by the
LEA.

{2) Kentucky School for the Deaf and Kentucky School for the
Blind, in conjunction with the child’s resident LEA, shall ensure that
an IEP is developed and implemented for each chuld with a disabil-
ity placed in its school by an ARC.

(3) At the nnin: school year, an LEA shall have an
IEP in effect for each child with a disability within [is] its jurisdiction
[atthe beginning-of-each-school-year].

(4) An LEA shall ensure the [EP:

(a) Is in effect before speclally designed instruction and related
services are provided to a child with a disability; and .

{b) Is implemented as soon as possible following an ARC
meeting.

(5) An LEA (or state agency responsible for developing the
child's IEP) shall ensure that there is no delay in implementing a
child's 1EP, including any case in which the payment source for
providing or paying the specia! education and related services to
the child is being determined.

(6) An LEA shall ensure that:

(a) The child's IEP Is accessible to each regular education
teacher, spedial education teacher, related services provider, and
other service providers who are responsible for its implementation;

(b) Pnor to the implementation of the IEP, each implementer is
informed of his specific responsibilities related to implementing the
childf's 1EP; and

{¢) The specific accommodations, modifications, and supports
ara provided for the child in accordance with the IEP,

(7) An IEP shall be in place for ali eligible children aged three
(3) through five (5).

Saction 2. ARC Meetings. (1) An LEA shall ensure that each
child has an ARC which includes the membership in Section 3 of
this adminustrative regulation and is initiated and conducted for the
purpose of developing, reviewing, and revising the IEP,

(2) An ARC shall not have to vened in order to mak
inor, non rammati an o an |[EP raphi-
| errors, incorr rectory informaton & tudent (s
5 irth date ress. or schoo! and other

nformation requir n the IEP that was agr e ARG

but incorrectly recorded. If the LEA makes any minof, nonpro-

mmatic chan mb: f the ARC Il iven & co
f the changes n fanation as to @ changes were
ade within_ten (1 hoot days of the change: ing made. 1f
any member of the ARG cbjects to the changes, gn ARC meeting
hall be convened within onable pen f tim i s the
changes.

{3) An LEA shall ensure that within sty (60) school days fol-
lowing the receipt of the parental consent for an initial evaluation of
a child:

{a) The child jg [wii-be] evaluated; and

{b) If the child Is eligible, specially designed Instruction and
related services will be provided in accordance with the IEP.

{4) [{3})] Within this sixty (60) school-day period, an LEA shall
ensure that the ARC meeting to develop an IEP for the child is
conducted within thirty (30) days of the determination that the child

Is eligibla.
5 & Si hool-day timeline_shall not apply_in
following situations;
a) if the child mo anawlLE r nt for the inihial
luation 1s g1 efore the evaluation mpleted, as
n e new LE kin igient progre. mplete the
val n_and arent and the LEA agr ific_ hm
when the evaluation shall be completed; of
If the paren tedly fails or ref roduce the child
for evaiuaton,

{6) [(#)] An LEA shall ensure that the ARC:

(a) Reviews each child’'s IEP penodically, but no less than
annually, to determine whether the annual goals for the child are
being achieved, and

(b) Revises the IEP |n_accordance with 34 CF.R
500,324(b){1)(). [ i 2
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Section 3. ARC Membership. (1) An LEA shall ensure that the
ARC for each chuld with a disability includes:

(a) The parents of the child;

{b) Not less than one (1) [A] reqular education teacher of the
child {if the child is or may be participating in the regular education
environment) to provide information about the general curnculum
for same aged peers;

(c) Not less than one {1} [A] special educaton teacher of the
child or a special educahon teacher who is knowledgeable about
the child's suspected disability or, If appropriate, at least cne (1)
special education provider of the child,

{d) A representative of the LEA who is qualified to prowvide, or
supervise the provision of, specially designed instruction to meet
the unique needs of children with disabilities, is knowledgeable
about the general curnculum and the availability of the resources of
the LEA;

() An individual who can interpret the instructional implications
of evaluation results who may be a member of the team described
in paragraphs (b) through (d) of this subsection;

{0 An individual who has knowledge or special expertise re-
garding the child at the discretion of the parent or the LEA;

{g) Related services personnel, as appropriate; and

{h) The child, if appropriate

(2) A member of the ARC team listed above may be dismissed
from attendance, in whole or_in part, if the parents and the LEA
agree in wnhng pror to the ARC meeting that the attendance of
that member is not necessary because the member's area of cur-
nculum or related services 1s not being modified or discussed in
ARC meeting

{3) A member of the ARC team listed above may be dismissed
from_attendance. in whole or in part, if the parents and the L
agree in writing pror to the ARC meeting {0 waive the attendance
of that member even_though the member's area of cumculum or
related services will be discussed or modified if

(a) The parent and the LEA consent in writing to the excusal;
and

(b} The member submits. in wntng, to the parent and the
ARC team, in| into_the_development of the |EP prior to

meeting.

{4) If the purpose of the ARG is to discuss transition services
for a child with a disability as descnbed in Section 4(3) and (4) of
this administrative regutation, the child shall be invited to the
ARC. If the child does not attend the ARC meeting, the LEA shall
fake other steps to ensure that the child's preferences and inter-
ests are considered. A public agency that is likely to be responsi-
ble for providing or paying for transition services shall also be
invited to the exten ropriate and with the consent of the par-
ent or the child, if the child is an emancipated adult If the repre-
sentative of the other public agency does not attend, the LEA
shall take other steps to obtain participation of the other agency
in the planning of any transthon services.

If the pu e of the ARC s to _determine elgibility for
hild sus of having a _specific leaming disability, the ARC
hall also include the personnel listed in 707 KAR 1-310, Section

2(1),_in_addition he personnel listed in_subsection (1) of thi
sechon,

{6) If the purpose of the ARC meeting is to discuss transition
from the early intervention ram In e preschgol program, the

LEA shall invite a representative of the early intervention program
to the inmal transition ARC meeting if the parent uests. At the
ARC meeting, the child’s previous Individuahized Family Service
Plan that was used by the eary intervention program shall be con-
sidered when developing the new |EP for the child

Section 4. Parent Participation. (1) An LEA shall ensure that
cone (1) or both of the parents of a child with a disability are present
at each ARC meeting or are afforded the opportunity to parhcipate.
Except for _meetings congerning a_disclplinary change in
placement or a safety issuye, an LEA shall provide written no-

ice to the parents of a child with a disabllity at least seven

days before an ARC meating. The [;

] meeting shall be scheduled at a mutually-
agreed-on ime and place.

(2} An LEA shall send an ARG meeting invitation to the parents
which includes:

(a) The purpose;

(b} Time;

(c) Location of the meeting;

(d) Who will be in attendance; [and]

{e) Notice [Infermation] that the parents may invite pecple with
knowledge or special expertise of the child to the meeting; and

{f) Notice [Information] that the LEA will invite representatives
from_the early intervention program to the initral mesting, if the
parents request it.

(3) If the child is in_the eight grade vear, or has reached the

age of fourteen (14) vears [atleastfourtoen-{14}-years-of-age], the
invitation shall state [idicate] that a purpose of the meeting will be

the development of a staternent for the need for transition services
for {of] the child and state [indisate] that the child is invited. This
subsection shall apply to a child younger than fourteen (14) years
of age if determined to be appropriate by the ARC.

{4) For a child with a disability, beginning no [aef] later than the
IEP that wall fte] be in effect when the child tumg sixteen {16) (ihe

! ], the invitation shall state
[incicate] that a purpose of the meeting is the consideraton of the
postsecondary goals and needed transition services for the child
and shall include the identity of any other agency that is invited to
send a representative. This subsection shall apply to a chid
younger than sixteen (16) years of age if determined to be appro-
priate by the ARC.

(5} An LEA shall ensure parent participation in the ARC meet-
ing if the parent 1s unable to attend by using other methods, which
may include individual or conference telephone calls or video con-
ferencing.

{6) An ARC meeting may be conducted without a parent in
attendance if the LEA 1s unable to convince the parent that he
should attend. The LEA shall have a record of its attempts to ar-
range a mutually-agreed-on time and place, which may include:

{a) Detalled records of telephone calls made or attempted and
the results of those calls;

(b) Copies of corespendence sent to the parents and any
responses received, and

(c) Detailed records of visits to the parent’s home or place of
employment and the results of those visits.

(7) When using an interpreter or other achon, as appropriate,
an LEA shall take whatever action is necessary to ensure that the
parents understand the proceedings at the ARC meeting, including
arranging for an interpreter for [the] parents with deafness or
whose native languaga is other than English.

{8) An LEA shall give the parent a copy of the child’s IEP at no
cost to the parent.

Section 5. Contents of IEP. (1} An ARC shall consider in the
development of an IEP:

(a) The strengths of the child and the concerns of the parents
for enhancing the education of their chuld;

(b) The results of the inital or most recent evaluation of the
child; [and]

{c) As appropriate, the results of the child’s performance on
any general state or districtwide assessment programs; and
{d) the academic, davelopmental, and functional needs of the child.

{2) An ARC shall:

{a) In the case of a chid whose behavior impedes his or her
leamung or that of others, consider, if appropnate, strategies, in-
cluding positive behavioral interventions, strategies, and supports
to address that behavior,

(b) in the case of a child with limited English proficiency, con-
sider the language needs of the child as those needs relate 1o the
child’s 1EP;

(c} In the case of the child who is blind or visually impzired,
provide fer instruction in Braille and the use of Braille, unless the
ARC determines, after an evaluation of the child’s reading and
writing skills, needs, and appropnate reading and wnting media
(including an evaluation of the child’s future needs for instruction in
Braille or the use of Braille), that instruction in Brallle or the use of
Braille is not appropriate for the child;

(d) Consider the communication needs of the child;
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{€) In the case of a child who is deaf or hard of heanng, con-
sider the child’s language and communication needs, opportunities
for direct communications with peers and professional personnel in
the chid's language and communication meode, academic level,
and full range of needs, including opportunities for direct instruction
in the child's language and communication mode; and

() Consider whether tha child requires assistive technology.

(3) All the factors listed in this section shall be considered, as
appropriate, in the review, and if necessary, rewision of a chid’s
IEP.

{4) Once the ARC has considered all the factors listed in this
section the ARC shall include a statement on the IEP indicating the
needs for a particular device or service (including an intervention,
accommodaton, or other program modification), if any are needed,
in order for the child to receive a free appropriate public education
(FAPE)

{5) A regular education teacher of the child, as a member of
the ARC, shall, to the extent appropnate, participate in the devel-
opment, review, and revision of the child’s [EP, including assisting
in the determination of appropriate.

(a) Positive behavioral interventions and strategies for the
child,

(b) Supplementary aids and sernces; and

{¢) Program medifications or supports for school personnel that
will be provided for the chilc.

{6) An ARC shall not be required to include information under
one (1) component of a child's |EP that is already contained under
another component of the child's IEP.

{7) The |IEP for each child shall include:

(a) A statement of the child's present levels of academic
achievement_and functional [educatienal] performance, including
how the child’s disability affects the child’s involvement and pro-
gress in the general curricuium as provided in the Kentucky Pro-
gram of Studies, 704 KAR 3:303, or for preschoal children, as ap-
propriate, how the disability affects the child’s participation in ap-
propriate activities; and

(b) A statement of measurable annual goals, including aca-
demic_and funchonal goals, designed [benchmarks-or-chor-tonn

):

1. Meet [Mecting] the child’s needs that result from the disabil-
ity to enable the child to be involved in and progress in the general
curriculum as provided In the Kentucky Program of Studies, 704
KAR 3:303, or for preschool children, as appropriate, to participate
in appropriate activites; and

2. Meet [Moeting] the child’s other educational needs that re-
sult from the disability.

(c) A LEA’s procedures may determmine the use of benchmarks

or short-term objectives for a child’s I1EP.
(8) An IEP shall include a statement of the specially designed

instruchion and related services and supplementary aids and ser-
vices,_based on peer-reviewed research to the extent practicable to
be provided to the child, or on behalf of the child. There shall also
be a statement of the program modificatons and supports for
school personnel that will be provided for the child to:

(a) Advance appropriately toward attaining the annual goals;

{b) Be involved and make progress in the general curnculum;

{c) Participate in extracurncular and other nonacademic activi-
ties; and

{d) Be educated and participate with other children with and
[ef] without disabilities.

(9) An IEP shall contain an explanation of the extent, if any, to
which the child will not participate with nondisabled children in
regular classes.

(10} An IEP shall contain a statement of any individual ac-
commodations [medifieations] to be provided the child in order to
participate in the state or distnctwide assessment. These accom-
modations [modifications] shall be based on the requirements con-
tained 1 703 KAR 5.070, Inclusion of special populations in the
state-required assessment and [the] accountability programs.

{11) If the ARC determines that the child meets the criteria for
participation in the altemate porifolio, as provided in 703 KAR
5:070, it shal! provide a statement of its decision and the reasons
for the decision,

{12) An IEP shall include the projected date of the beginning ot

the services and modiications listed on the IEP and the anticipated
frequency, location (whetherfi-e-] regular or special education), and
duration of the services and modifications.

(13) An IEP shall include a statement of:

(a) How the child’s progress toward mesting the annual goals
will be measured, and

{b) When periodi its on the ress the child is makin
oward meeting the annual goals, {which may include the of
guarterly or other periodic reports concurrent with the i1ssuance of
report cards) will be provided

{14) At least one (1) year prior to the child reaching the age of
majonty, the IEP shall include a statement that the child has been
informed of hild's nghts under 707 KAR Chapter nd that

the nghts wall transfer to the child upen reaching the age of major-

ity

:

15} The IEP shall glso include the reguirements for transition
senvices for eliqible students as detailed in Section 7 of this admin-

istrative requiation.

Section 6 Program for Students who Transfer. {1} If a child
with a _disability transfers between LEAs [school-distnets] within
the same academic year within Kentucky, and had an IEP in
effect in Kentucky, the child shall be provided a free, appropriate
public education by the receiving LEA including senvices compa-
rable to those descrbed in the prev |IEP_These services shall
be provided in consuttation with the parents and untl the receiv:
ing LEA adopts the previous_|EP or develops, adopts, and im:
plements a new IEP.

{2} It a_chuld with a disability transfers from an LEA outside
ntucky to an LEA within Kentuc
within the same academic year and had
an IEP 1n [#] effect in the other [i-another] state, the child shal
be provided a free ropnate public education he recewin
LEA including services comparable to_those descrbed in the
revious IEP_These services shall be provided in_consultation
with the parents and unhl the receiving LEA conducts an evalua-
1on, if deterrmined necessa nd develops, ts, and imple-
ments a new |EP if the ctuld 18 a child with a disability as defined
in 707 KAR 1 280, Section 1(9) [mests-theohabiiyentenaas
dofinedin 707 KAR 1 280].

{3} To facilitate the transition of & ctild who {ransfers. the
receiving LEA _shall take reasonable steps 1o obtain the child’s
records. including the |EP. supporting documents, and any other
records, includrg discipline records, relating to the provision of
special education and related services. The previous LEA shall
1ake reasonable steps to promptly respond to such requests from
the receving LEA. [How-the-parenis-will-beregulary-informod,-at

Section 7. [6] Transition Services. (1} In_the child's eighth

rade year or when the child has reached th e of fourteen {14
years, and in alignment with the child’s Individual Learming Plan (as
required by 704 KAR 3-305) [Begwning-at-age-fourteen-(14}], or
earier [younger] If determined appropriate by the ARC, the {EP for
a child with a disability shall include a statement of the transthion
service needs of the child under the applicable components of the
child's IEP that focus on the child’s course of study, This statement
shall be updated annually.

(2) By the child's 16th birthday, the IEP shall include
a} Appropriate, measurable, postsecondary goals based upon
age-appropriate transition assessments, related to training, educa-

tion, employment, and, where appropnate, independent living
skills, and

b} The transihon services (including the course of stud
needed_to assist the child_in reaching these goals. [Fer-a-chid
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(3) Transition services for chidren with disabilities may be
special education, if provided as specially designed instruction or
related services, and if required to assist a child with a disability to
benefit from special education.

(4) [Atleast ore-(H)-yo:

{6)] If an agency, cther than the LEA, {(or state agency respon-
sible for developing the child’s IEP) fails to provide the transition
services descnbed in the 1EP, the LEA {or the state agency re-
sponsible for developing the child's IEP) shall reconvene the ARG
to Identify alternative strategies o meet the child’s transition objec-
tives set out in the IEP.

{5 [{8}] A participating agency shall not be relieved of the re-
sponsibility under IDEA to provide ar pay for any transition service
that the agency would otherwise provide to children with disabilities
who meet the ehgibility criteria of the agency.

Section 8, [%] Private School Placements by the LEA. (1) Pnor
to [an-LEA)] placing a child with a disability in, or referring a child to,
a pnvate school or facility, the LEA shall inibate and conduct an
ARC meeting to develop an IEP for the child.

{2) The LEA shall ensure that a representative of the private
school or facility attends the meeting If the representatve cannot
attend, the LEA shall use other methods to ensure participation by

the private school or facility, including individual or conference

telephone calls.

(3) After a child with a disability is placed in a pnvate school or
facility, any meetings to review and revise the child’s IEP may be
inirated and conducted by the pnvate school or facility at the dis-
cretion of the LEA.

(4) If a private school or facility initiates the meetings, the LEA
shall ensure that the parents and LEA staff are involved In any
decision about the child's IEP and agree to any proposed changes
in the IEP before those changes are implemented. if a child with a
disability Is placed by the LEA in a private school or facility, the
LEA shall rernain responsible for compliance with 707 KAR Chap-
ter 1.

(5) An LEA that places [er+efers] a child with a disability in of
refers a child to a private school shall ensure that the child.

(a) Is provded specially designed instruction and related ser-
vices in conformance with an IEP that meets the standards of 707
KAR Chapter 1, and at no cost to the parents;

(b} Is provided an education that meets the standards of the
LEA, including general curriculum standards; and

(c) Has all the rights of any child with a disability served by the
LEA.

Section 9, [8] IEP Accountability. (1) An LEA shall provide
specially designed instruction and related services to each child
with a disability in accordance with his IEP and shall make a good
faith effort to assist the child in_achieving [te-ashiewe] the goals,
{and] objectives, or benchmarks listed in the IEP.

(2) An LEA shall be responsible for including children with
disabilities in the statewide assessment as provided in 703 KAR
£:070 [Chapiorb].

(3) The provisions of this administrative regulation shall not
timit the parents’ right to ask for revision of the child's IEP or to
invoke due process procadures if the parents feel that good fath
efforts are not being made.

This is to certify that the chief state schibol officer has reviewed
and recommended this administratve regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

KEVIN M. NOLAND, Intenm Commissioner of Education
KEITH TRAVIS, Chairperson

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC: June 14, 2007 at 11 a.m.

707 KAR 1:340 became effective on November 5, 2007.
The text inadvertantly left out of the December 1, 2007
Administrative Register of Kentucky Is as follows:

EDUCATION CABINET
Kentucky Board of Education
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707 KAR 1:340. Procedural safeguards and state com-
plaint procedures.

RELATES TO. KRS 157.200, 157.220, 157224, 157.226,
157.230, 157.250, 157.260, 157.270, 157.280, 157.285, 157 290,
157.360, 158.030, 158.100, 158.150, 160.290, 34 C.F.R. 300 1-
300 818 [300-3-300-662], 20 U.S.C. [4224s)], 1400-1419

STATUTORY AUTHORITY: KRS 156.070(1), 156.160,
157.220, 157.224, 157.260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
to 157.290 establish the statutory framework for special education
programs in local school districts. KRS 157.220 requires [man-
dates-that] the Kentucky Board of Education to adopt rules and
administrative regulations for proper administration of [te-genreraly
cary-out] these programs. KRS 156.035 authorizes {sets-ferth-the
authority-of] the Kentucky Board of Education to implement any act
of Congress appropriating funds to the state and to provida for the
proper apportionment and disbursement of these funds in accor-
dance with state and federal laws, 20 U.S.C. 1407 and 1412 [4400
otseq] and 34 C.F.R. 300 100 [Ras-300] require that policies and
procedures be adopted to assure the apportionment and dis-
bursement of federal funds for exceptional children programs in
accordance with applicable laws. This administrative regulation
establishes procedural safeguards for children with disabilities and
their parents and lists the requirements for filing a written com-
plant.

Section 1. Parent Participation in Mestings. (1) A parent of a
child with a disability shall be afforded an opportunity to:

(a) Inspect and review all education records with respect fo
identification, evaluation, and educational placement of the child
and the provision of FAPE to the child; and

(b) Participate in all ARC mestings conceming his child.

(2) An LEA shall provide parents a written notice of ARC meet-
ings In accordance with this administrative regulation.

{3) A LEA ma du ing wi rent in
ndance if LEA | | o parent to attend.
The LEA shall keep a record of its attempts 10 arrange a mutually
r on time lace These r lude-
a) Detailed records of teleph \ls made or attempted and
the results of those calls;
Copies_of correspongen en aren nd an
responses received; or
Detailled_records isi r home or

place of employment and the resutts of those visits.

(4) LEA staff shall not be imited by 707 KAR Chapter 1, from
having informal, [seheduled;) or unscheduled conversations on
issues which may include:

{a) Teaching methodology [#-these-lesues-are-not-addressed-in

1;

{b) Lesson plans [#-those-issues—aro-not-addressed—in-the
child's 1ER);

{c) Coordination of service provision [i-these-lesuas—are—not
addrossed-inthe-child's1ER]; or

(d) Preparatory actvihes that LEA personnel engage in to de-
velop & proposal ar response to a parent proposal that will be dis-
cussed at a later ARC meeting.

Section 2. Independent Educational Evaluation. (1) A parent of
a child with a disability shall have a right to obtain an independent
educational evaluabon of the child.

(2) if a parent r an in ndent educational evaluation

I a parent requests an independent educational evaluation
[Upen-recemng-the-roquest], the LEA shall provide information to
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the parent about where an independent educational evaluation
may be obtained and the LEA’s applicable criteria for independent
educational evaluations.

{3) }f a parent requests [Fhe-parent's-request-for] an Independ-

ent educational evaluation at public expense because the parent
isagr ith an evaluation obtamed e LEA, [shallbe-subjost

{b}-Upon—acewing-the-request] the LEA shall, without unnec-
essary delay:

{al[+] Initiate a due process hearing to show that its evaluation
is appropnate; or

(b[2) Ensure that an independent educational evaluation Is
provided at public expense unless the LEA demonstrates In a due
process hearing that the evaluation obtained by the parent diid not
meet LEA critena;

{4)[fs}] The LEA may ask for the parent’s reasons why he ob-
jects to the LEA's evaluation; however, the parent shall not be
required to respond and the LEA shall not delay its action under
[paragraph—{b)-ot-this] subsecton {3) of this section while waiting
for a response from a parent; and

{S)[{d] ¥ an independent educational evaluation Is &t public
expense, the criteria under which the evaluation is obtained, in-
cluding the location of the evaluation and the qualfications of the
examiner, shall be the same as the criteria that the LEA uses when
it intates an evaluation, Aside from these cnteria, the LEA shall
not impose any other conditions or timelines relating to obtaining
an independent educational evaluaton at public expense.

arent shall be entitied nly on in nden
atigna} _gvaluation ublic ense each tim li

0} ndu n evaluation with whi rents disagree.

{7)[{4)] If the LEA inhates a due process heanng after recelv-
ing a request for an Independent educational evaluation, and the
final decision is that the LEA’s evaluation Is appropriate, the parent
still shall have the right to an independent educational evaluation,
but not at public expense.

(B[{6)) |f the parent obtains an independent educational
evaluation at public or pnvate expense and it meets the agency
critena, results of the evaluation shall be considered by the LEA in
any decision made with respect to the provision of a free, apprapri-
ate public education (FAPE} to the child.

{9)[{6}] If a due process heanng officer, as part of a hearing,
requests an independent educabonal evaluation, the cost of the
evaluation shall be at public expense.

Section 3. Notice to Parents [ef-Procedural-Safeguards] (1)
X r_meetings concerning a disciplina n
placement or a safety Issue,_an LEA shall provide writtent ng-
( he parents of a child with a disabill lea ven
a fore a meeting in which the LEA: [AnLEAchallprovide

LEA:]

{2) Proposes to inhate or change the identification, evaluation,
or educational placement of the child or the provision of FAPE to
the child; or

{b) Refuses to Initiate or change the identfication, evaluation,
or educational placement of the child or the prowision of FAPE to
the child.

{2) An LEA shall provide written notice to the parents of a

hild with isability at teast twenty-four {24} hou fore a
eeting concerning a safety issue or a_change In placemen
due to a violation of g code of student conduct.

(3) The notice required by subsections {1) and (2) of this
section [Fhe-petce] shall include:

{a) A description of the action proposed or refused by the LEA;

{b) An explanation of why the LEA proposes or refuses to take
the action;

(¢} A description of any other options that the LEA considered
and the reasons why those options were rejected;

{d) A descnption of each evaluation procedurs, test, record, or
report the LEA used as a basis for the proposed or refused action;

(e) A description of any cther factors that are relevant to the

LEA’s proposal or refusal;

{f) A statement that the parents of a child with a disability have
protection under the procedural safeguards in 707 KAR Chapter 1
and 34 C.F.R. 300.504, and if this notice is not an inital referral for
gvaluation, the means by which a copy of the procedural safe-
guards can be obtained; and

(g} Sources for the parents to contact to obtain assistance in
understanding the provisions of this section.

{4)¢3)] The notice required by subsections {1) and (2) of
this section shall be wntten in language understandable to the
general public and provided In the native language or other mode
of commumnication of the parent unless It is clearly not feasible to do
so. If the native language of the parent is not a written language,
the LEA shall take steps to ensure that the notice is translated
orally or by other means so that the parent understands the con-
tent of the notice and that thera is written evidence of the [ths]
translaton.

Section 4 P U f Notice. [43] A copy of

the procedural safeguards potice {includingle-g], parent’s rights)
shall be given to the parents of a child with a disabilty pne (1} time

chool year. A of noti hall als rovided to the
parent:
{a) Upon inital referral or parent request for evaluation;
{b) Upon the receipt of the first state written complaint;
n the receipt of the fihng of ss hearin
in a school year;

In_accorda wi isciphin ures_in_which a
decision is made tg _yemove ent, which [that] constitutes a
ange In placement, b f a violation of e of stude

conduct: and
{e) Upon request by & parent,

(2) [Upon-avitaton-of each-ARG-moscting;
(6) U uat ¢ the-child y

{8)] The pedural sguas ce shall lnclde a full ex-
planation of all the procedural safeguards available under 707 KAR
Chapter 1 and 34 C.F.R. [section] 300 504.

Section 5 [4-] Parental Consent. (1) An LEA shall obtain in-
formed parental consent before conducting an initial evaluation or
reevaluation and before the Inibal provision of specially designed
instruchon and refated services. .

(2) If the 1a) parent of a child with a disability refuses {g consent

imbal evaluati r fail I n usst 1 vide
consent, the LEA may pursue the jmitial evaluation by using the
rocedures_in_this admine iv lation - for
iation, dis resolution_rmeetn e pr heannaq.
owever. LEA shall shit be 1 be hance with
7 KAR 1:3 1on 7 1:310 jf @ lines to
pursue the evaluation,

(3)lf the child is in the custody of the state and is not residing
with the child's parent EA i ir In_consent
from the parent for indial evaluations fo determnine the eligibility of
the child 1f:

{(a) Despite_reasonable efforts, the LEA cannot discover the
whereabouts of the parent(s);

(b} The rights of the parent(s) have been temminated by a court
of competent jurisdiction; or

¢) The nghts of n mak cational decision
have been subrogated by a court of competent funsdichon and an
ndvidual inted represen hitd b iven
consent to the inipat evaluation

4) In order to men nablg eff ken by the

EA to discover the whereabouts of aren e LEA shall
keep a f its attempts which ma lude-

a)} Detalled records of teleph Il de or af ted and
the results of those calls;

b ies of corresponden n g parents and an
responses received; and
Detatled I f visi e paren ome _or
lace of employment an result visits.
If arent of a chid refuse v nsent for the provi-
ion of initial speciall 1 in 1on and related sennces or
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fails dtoar for consent, the LEA shal
i hall se a due 55 hearin
n res i r in_agreement or a uhin
ices ma WVl o the child.
LEA shall obtain consent before in
valuati f ifd disability _If the parent refuses [eg-
LEA may pursue reevaluation la]
2] res in this administrative requlation for
iation, di lution meetnq, or a du e n
ntal consent for reevaluation shat! ured 1f
EA can demons at
{a) It made reasonable efforts to obtain such consent and fol-
lowed [foliows] the procedures in subsection (4) of this section
f thi ministrative_requiation how th: -
forts: and
h fail respond
{8) Parental consent shall not be required before:
{a) Reviewing existing data as part of an evatuation or feevaty-
ation; or
inisterin r other evaluation that | minister
Il children unles nsent is utred of arents befor
administration of the test or evaluation
L hal not be considered to be in violation of
Iremen meke a free ropriate public educati vail
hild it des ursue se|
edures set out in Sections 9 1 of thi min-
rative latiopn and LEA shait not be reguir \1
an ARC meeting or develop an |EP if the parent of the child;
il r nd_or refuses t nse r
evaluation;
il espond or refuses b nsent to uest for ser-

vices; or
{c) Refuges to mnsang 10 a reevaluanon [l the parent-ota

ion resentabo Children 1f the chul fostel
ild_an restde_with the child's parents EA shal
ake reasonabl ort btain the informed consent of -
nt for &n initial evaluation The LEA shall n requiin a1
I 0 if:

{a) Despife ggsonable gﬁorts, thg LEA canm; discover the

Th f th arents have been terrmnat in r-

wi W or
he righ f the parenis to make educational ision
ve bee ated b urt in rdan ith state law
r inhal_evaluation has been given to] n
In h e to represent the child.
2) The biol | or adoptive parent, when mphn
the parent and when more than one (1) party meets the defimtion
ren nder 707 KAR 1:280(4
hall resum the parent for es of 707 KAR Chap-
r 1 unl iol r_adophve paren not hav
legal rity to mak ucational decisions for ild, If ther
I judicial orde identifies a specthi rson or wh

eets finition of "parent® In on_1{43 rough f
7 KAR 1280 - &

nt of |I r to make educational decisio n_behalf of
hil Il prevail

An A EA haII ensure !he ri hts of T t

a ate arent tom ke ucatignal
decisions for the child if;
{a} Ng indivdual can be identfied as a parent [parents] as

defined in 707 KAR 1 280 [can bo-ldentified],
{b) An tEA, after reasonable efforts, cannot discover the

whereabouts of the parents;
c) The child is & wa the state;

d child is an yna anted I as defined
in the McKinney-Vento H | Asst 42 USC. [See-
tion] 11431 let-ceal.

_14] The LEA shall [must] keep a record of the reasonable ef-
fo made to discover the where. f ar

Detailed of the telephon Il r attempt
and the results of those calls;

s) ies of com ndence sen he parents_and an
responses received: and

{c) Detajled records of visits_mads fo the parent's home or
place of employment and the results of those wisits,

5) An LEA shall hav aduyr muning whether a

hild needs a surrggate parent an ignin: ate parel
e child The surrogate parent of hild shall_ have all the nghts
fforded parents under Part B of 1D FR and

7 KAR Chapter 1, to mak 1S10NS & atonal issues
for a child
{6} An LEA shall have a procedure for selecting surrogates A
ate:
hall not rn_empl f K artment of
Education, the LEA, or an r n is involved in the
education or care of the child;
(b) Shalt not have any fan] personal or professional interest
at conflicts with the interests of hild; an
hall have knowiledge and skall nsur uate rep-
resentation of the child
A person who 13 oth ifi ate par-
hall_not be consider n emp! =] lely be-
ause he or she id he LEA urrogate parent.
8} In case of a child wh n hometes
youth, appropnate staff of emergency shelters, transitional shel:
fers, independent living programs, and street outreach programs
g appointi s tem a rents without regard
o the ¢ntena listed in [su i f this n [above] untl a
te parent can be appoin m It uirements
f this s n
An LEA shall mak nable eff nsure -
ignment of a surrogate niot mMor: n thi after there is
determination by the LEA thal ild ne ate
10 sy at: nt m resent the inall m
ters relatng to the identfication, evaluation, and educatonal
plagement of the child and the provision of FAPE to the ctuld.
11} When a child with a disabili h =] f majo!
Il rights under 707 KAR Chapter 1 shall tr. the parents
ild, unless the child n | incompetent under
RS Chapter 387 n f law Al LEA shall notify the child
with a disability and the paren nster nghts.

ion 7. State Complai 1) The following pro-

hall appl he Ks 2 f Education as to
ymiten complants submitted pursuant to 34 CFR. 300.151
through 200 153 [300-666-Hhrough-300-662];
a) The Kentu Depal n ion shall
f si days after in is filed to
out an independent investigation, if necessary:
b) The ainant an LEA shall
have gn opportun mi itona! Information about
ny allegation in the ain
c} The L hall have an rtuni
1o respond to the complain including, at least
1A sal to resolve launt;
2. An rtunity for the parent who hag fifed the ain

e LEA to voluntanly engage in mediah

(d) The department shalt [#] review of all relevant information;
and

(e} The department shall issue a wntten decision addressing
ch allegation in th lain ntaimng the findings of fa

nd conclusions and the r ns for nal decision

{2) Any organization o indwvidual including someone from out-
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{c) Be conducted by a qualified and impartial mediator trained

ide ate may file written comptlaint under thi in-
trative requiation
{3) The complaint shall include
tatemen LEA or other publi N i

I
ment of 707 Chapter 1 or IDEA administrative requlations;

fa whi e statement is bas
A sionatyre and contact information for the ainant;
Name and residence of the chil informati
il eless under the McKinney-Vento Homel ig
tance Act, 42 U S C Section 11431 [et-seq ]
{e} Name of the school the child is attending:

A nphon_of the nature of the problem, including fas
related to the problem;

A _propos lution of the proble h nt it i
known and available to the complamant at the time of the filing:
and

nfgrmation inds the violation did no T Mor

an one {1) year prior to the date of the recer h lain
4) Th filiny g complaint shall fo
LEA,
mplainant,_parent, or the LEA shall igh
eal n ision from a lan missioner
{ the Ken Department of Education 1 |_shal
filed withint fifteen usiness days of the receipt of 1Slon
{8) The Kentucky Depariment of Educaton shat! gllow an ex-
ens f ime himit under subs 1 f thi ni
if exceptional stances exst or_if rent an
I nd the time line to engage in mediation or other alter-

native means of dispute resolution,
Th n Department of Education shall ensure the
nal ion laint shall be effectively implemen T

achieve compliance, the Department of Education may apply:
Techni istance actiwvities:

{h) Negohathons; or
(g] gg gtwe achons, [ter—an—m.a\!—eva&uatma—er—a-reevalu-

Section 8_[6] Right to Mediation and Due Process Hearings.
{1) An LEA and parent of a child with a disabiity shall have the
nght to request mediabion from the Kentucky Department of Educa-
tion to resolve any disputes that may arise under 707 KAR Chapter
1.

{2) A parent or an LEA may initiate a due process heanng on
any of the matters descnbed in the wntten notice relating to identi-
fication, evaluation, or educational placement of a child with a dis-
ability or the provision of FAPE to the child or the refusal to intiate
or change the identificaton, evaluation, or educational placement
of the child.

{3) When a heanng is initiated, the LEA shall inform the parent
of the availability of mediation to resolve the dispute.

{4) The LEA shall infonn the parent of any free or low-cost
legal and other relevant services available in the area if the parent
requests the infomation or if a parent or LEA initiates a hearing.

Section 9. [6:] Mediation Rights. (1} The mediation process, if
chosen, shall:

(a) Be voluntary;

(b) Not be used to deny or delay a parent’s right to a due proc-
ess hearing under Sections 8[8] and 11[#] of this administrative
regulation or 34 C.F.R. 300.507, or to deny any other nghts af-
forded under this administrative regulation or IDEA Subpart E; and

in effective mediation techniques.
(2) The Kentucky Department of Education shall maintan a hst
of qualified mediators who shall:
{a) Not be an employee of the Kentucky Department of Educa-
on or the LEA is Involvi ton or care of th

chid:

1

(b) Be chosen at random for the mediation process; and

(c) Not have a personal or professional conflict of interest.

(3) The Kentucky Depariment of Educaton shall bear the cost
of the mediahon process.

(4) The sessions in the mediation process shall be:

(a) Scheduled in a tmely manner pot to exceed sixty (60) days,
and

(b) Held at a location that is convenient {0 both partes to the
dispute.

{5) In a mediation session in which a resolution is_ reached by
the parties, a legally-binding written aqreement shall be executed
that:

ets forth the r i n
implemented;
b) States that all discussion:
process shall be confidential; and
¢} May not be us vidence In an
ess hearing or ewvil proceeding.
{6) Both the parent and a representative of the LEA who has

honty to bind the L hall sign the agreement The agree-
nt shall be enforceable f competent jurisdic-
fion or in a distnet court of the United States
{7} Mediation may address issues surrounding the educa-
tion of the child, including ongolng aleged violatlons of IDE
ompensatory education, or her_lssue related to the

child’s enroliment In the school district,
Section 10 Dispute Resolution. (1} Within ffteen (15) days of

meline in which it shal! be
in_the mediation

uent due proc-

iving notice of parenta! request for rocess heannq, the
EA shall conven meetin: arent and the retevant
er or members of the who have fic knowledge of

facts identified in the hearing request. The parent

il hall min levant ARC members to attend
the resclution session. A representative of the LEA who has deci-
ion-making authonty on behal hall [rustl also attend
15 meeting _An m r LEA shall n end the meetin

nless an attomn anies the pal

2) The pu e of this meeting is:

To allow the paren I ir ss heann
request;

To discuss the fa ha he basis of the request
and

(c) To gve the LEA an opportunity to resolve the complaint.

3) This meeting shall ke pf if the parents and the LE,
agree In wnting to waive the meeting or agres to use the mediatio
process.

4) If the parties reac i he di he parhes
hall execute a legally-bindin reem at is:

a) Signed b h th rent an
who has the authonty to bind the LEA: an

reprasentative of the LEA

b} 1s enforceable in any st f tent jurisdiction or
a district court of the United States,

{5) The dispute resotution agreement may be voided by either
arty within three (3) business days of the agreement’s execution.
(6) If the LEA has not resolved the complaint to the sahsfaction

f rents within thirty {30} days of I du
hearing reque ue ss heanng may occur,

7) The timeling for issuin inal ision nt to
CF R. 300 515 [the—resolubon g—_dy h
beaqin at the expiration of the mlm {30) day tmeling referred toin

f thi n for adiustments allowed In

MMMHMI of this section
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8) The failure of the parent who filed due
arin artici in the resoluhon meeting shall del.
melin r solution process and the due pri hear-
ing unti meeting Is held unless thel:

arties_have jointly agreed waive the Iution

process or use mediation {zef

If the LEA is unable to obtain the participat f ren
| ing after reasonable eff havi
nd mented, the LEA ma' uest, at nclusion of
n at a_heanng officer dismi rent’
due process heanng request.
LEA shall {rmust] k ar f the rea |

ff i articipation of the parents in ly-

tion meeting such as:
iled records of telephone

the results of those calls,

{ls made or m

nes of spondence sent he paren n
responses recelved; and
(c) Detaled records of any wisits made to the parent's home or
lace of empl ent and the results of those visi
If fail hold the resol meeting within fiftee
f iving the notice of a paren ue heann
r fail ipate N _the resclutton meehn aren
ay seek interventio heanng officer to in the forty-fiv
I hearing tmeline | .FR
The forty-five (45) day timelne for ue r-
in F 15 sta! e da r on f follow-
ing events:
ie ree in wntin waive the lution -
Ing:
r_either mediaton or resoluto in
before the end of the thirty (30) day period, the parties agree in
wnting that ng agreement 15 possible; of
h e ree in writing to continue the mediation
nd of the thi day resolution peri later the pare
or the L EA withdraws from the mediation process
Section 11, [%] Hearing Rights. (1) The parent of a child with a
disability or the attomey representing the child, or the LEA that files
uest for & heanng shall provide notice to the Ken-

tucky Department of Education, to request a hearing. The notice
shall contain:

(a) The name of the child;

(b} The address of the residence of the child;

{c) The name of the school the child is attending;

{d) A description of the nature of the problem; and

{e) Facts relating to the problem and a proposed resolution to
the extent known and available to the parents at the time.

{2) The Kentucky Department of Education shall provide a
model form entited *Request for a Due Process Hearing®, that
meots [contaiping] these requirements to assist parents in filing a
request a due process heanng.

3} hal hav ue process heann
r m resenting the files a notice tha
1nf ion hsted_in subsecton (1) of th I . Thi
- notice_shall be provided to the other party and g Ken

Pepariment of Education.

{4) The procedures included in KRS Chapter 13B and IDEA
Subpart E shall apply to & due process hearing.

Section 12, [8] Appeal of Dedision. {1) A party to a due proc-
ess hearing that is aggrieved by the heanng decision may appeal
the decision to members of the Exceptional Children Appeals
Board as assigned by the Kentucky Department of Education. The
appeal shall be perfected by sending, by certified mav, to the Ken-
tucky Department of Education, a request for appeal, within thirty
{30) calendar days of the date of the hearing officer’s decision.

{2) A decision made by the Exceptional Children Appeals
Board shall be final unless a party appeals the decision to state
circuit court or federal district court.

{3) Except as provided In [F07-KAR--340;] Sections 14 and 15
of this adminigtrative requiation [+6-and—2], during the pendency
of any administrative or judicial proceeding, including the dispute
resolution meeting the child involved in the hearing or appeal shall
remain 1n the child's [ke] current educational placement, unless the
LEA and the parent agree to another placement. However, the

hild shall not be required main in hild’ rrent educa-
jonal placement if the \ain n hcation for intial
gervices for a_chitd who [that] is fransihioning from the eary inter-
enton ram in reschool he child is no longer eligible
for the eary intervention m n that case the LEA
hall not be_required {o provi h n ntion services the
iid had been ving bu | requlr vide an

lal_education and related servi h hild is eligible for and
hat are not in dispute betwee: aren LEA.

{4) I the hearing involves an application for inihal admission to
public school, and if thera is consent of the parents, the child shali
be placed in the public school unti the proceedings are final.

Section 13. [10-] Discipline Procedures. {1) The ARC may
consider any circumstances on a case-by-case bagsis when deter-

ider any circumsta n is when deter-
mining whether to order a nge in pla nt for iid with a
disability who wviolat cod n 8

{2) Schoot personnel_may remove a student with a disability
who violates a o of studen duct fr a ent's place-

ment to an ropnate_intenm _alternativ ucaton settin n-
other setting, or suspension, for re than ten (10) cons ve
chool days (to the extent those alt (] r lied to children
without disabiltties).

3)_School personnel rem udent with & disabili
rom the student's current placement for additional pen of tim
f_not more than ten {(10) con: v hool days In the same
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chool year for rate incidents of miscond lon:
moval sh ange in placem f dig-
ciplinary removals.
4) Iif havior that gave rise to the wiglation of
i min a a manif n of the chitd's disabili
SCN in Section_14 of this adminr v I
| nnel may apply the relevant disgiplin
hildr i isabiihes in the same_manner and for am
urat res would be i ildren with:
isghilities f movals that would exceed te nl
00!
After hild with a disabjlity has be mov
hild’ I lacement_for ten (10) school days i am
chi r, educational services as ribed in ion a
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(7} The services descnbed in subsecton (6} of this section may

n nm altemative nal sethn

{8) An [A] LEA shall be required to provide educational ser-

val
vides ger-

Vil

hild with isability dunn: riods of

1 r les: | days in the same school rif i
i hildren with isabilites who are similardy rem
r Ild with isability_h n_removed from th
hild's current_placement for_ten (10} school

|

S

n

r h rrent removal is for not mor
1V h ays and 18 not a change in

n

n {1

lacemen

f discipling movals, school nnel,_in

l ne (1) of the chilt's teachers, shall
whi tional servi

this sechon are needed,

f moval is a change in placemen

ltat
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f

fained in sub: n f

moval ild's ARC shalt vene withi n
W

hange of pla nt is m
nate educahonal sem i
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n

L hall mvite staff from that altemativ

ARC meeting.

ion 14, Manifestation Determinati
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isabili use of a viclaton of f

he relevant members of the child's AR
rent, sha! nvene a meel|
Il _relevant_Information in_th dent’'s file, including th
ny teacher rvations, teacher-coll
levant informati vided by the paren eteming;
f the conduct In queston was caus r
and substantial relationship to the child’s disability: or
E) ¢ nduct in question was the direct resut
failure to implement the IEP,
2) Th nduct shall be determined to
ild’'s disabilty if ARC determines that either of
n

jion (1}{a) or (b I

If the ARC determines that the conditon

f this section wa: LEA shall
med eficrencies

4) if the ARC determines that the conduct was
hild's disabilr RC shall:
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for
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hld:

1

r

onduct a functional behavioral assessmen
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b} Return the child lacement fi i e child was
MOV nfess-] the n e paren ree to a8 change of
lacement as & modfi n of havioral intervention
lan or because of al m lained in subsec-

tion (5} of this section,

5) School personnel T hild with & disability to a|

|ntenm_altemative educational sethng for not more than forty-five
45) sch ays witho ard to whether the behavior 1s a mani-
festation of the child’s disability, 1 ild:

a) Carries a weapen to or S56S 8 W n at school, o
chool premises, or hool 1on under the junsdictiol
f the Kentucky Dej 1 1on or th A

{b) Knowingly possesses or uses illegal drugs, or sells or solic-

i e sale of a controli b whil hool, on schoaol

premuses, or at a school function under the jurisdiction of the Ken-
tucky Departrment of Education or the LEA: or

Has infli NOUS ily_inju f_person

whil school, on schoo! premi choot function under

o Junsdiction of Ken f ton or the
LEA.

6) On the date on whi ision Is_made to make a re-
oval that cons hange | [ iid with a dis-
bility beca a violat f 2] dent conduct, the
EA shall not arents ision an vide the parents

with a copy of the procedural safeguards in accordance with lac

in] S n 4 of thi ministrative requiation
The ARC of ild shal min: intenm altemative
educational setting and the services for any child removed under
ections 13(4), (10} angd 14 f thi ministrattive requiation

ection 15. Al Is from P nt Decisions aren

of a child with a disability who disagrees with any dectsion regard:

ng placement under 1on 4 of this admuni ive requla-

n or the manif tion determnation, or an fa] A th lieves
maintaining the gurrent pla ild is su ntiall

likely to result in injury to the child or hers may request a hear-
ng by filng usm I ntained in Section d 11,

2) A heanng officer shall r an ki etermination re-
arding an al request uant to [in on (1) of this

gection.

3} In making a _determinati hearing officer ma r

nge in placement of a child wi isability The heann icer

a) Retum i facemen which ild was

removed, or
rder & chan | nt of hild to an appropriate
intenm altemative educahonal (1, r ro_than forty-five
4 | days if th ring officer determin at mamntainin
rrent placement ntialty hk It in injury to th
child or others.

{4) When an appeal {underthisgection] has been requested
ursuant to this section. the child shall remain in the interim_alter-

native educational sethin ndi h ision h nng offi-
er, or_untl tration 1 Vi for in_subsection
(b} of this n, whichevi fi nl h rent and
the LEA agree otherwise

{5) An appeal under this section shall;

a) Be conducted in an e: ited manner;

b) Shall occur wathin | days from the date

request is filed; and

¢} Shafl result in termina ithin ten {(10) school da

after the heanng,

-1734 -




Section 16, [#3] Basis of Knowledge. (1) An LEA shall be
deemed to have knowledge that a child Is a child with a disabilty if:

(a) The parent of the child has expressed concem In writing {or
orally if the parent cannot express it in writing) to supervisory ot
pdministrative personnel of the appropnate LEA or to the teacher
of the child, that the child Is in need of special educaton and re-
lated services;

() Dehavioror : s

£6}] The parent of the child has requested an evaluation pursu-

ant to the requirements in 707 KAR 1:300; or

(c) [(s)] The teacher of the chitd, or other personnel of the LEA,
has expressed concem about a_pattern of [the] behavior or per-
formance of the child diregtly to the director of special education or
[te] other supervisory perscnnel of the LEA [in-accerdance-with-the

. : 1
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(2) An LEA shall not be deemed to have knowledge that a child
[s [may-be] a child with a disability if, after [as-a-result-of] receiving
information that the child may have a disabilityl;-the-LEA]:

(a) The LEA conducted an evaluation and determined the child
was not a child with a disability;

{b) The LEA [oFf] determined an evaluation was not necessary
and provided notice to the parents of these determinations; or

arents sed to consent to an evaluation or refu
initia! sennces.

{3) If an LEA does not have knowledge that a child is a child
with a disability pnor to taking disciplinary measures against the
child, the child may be subjected to the same disciplinary meas-
ures as measures applied to children without disabilities.

(4) If a request Is made for an evaluation of a child during the
time period in which the child is subjected o disciplinary measures,
the evaluation shall be conducted in an expedited manner. Until
the evaluation Is completed, the child shall remain in the educa-
tional placement determined by school authorities, which may In-
clude suspension or expulsion without educational services.

Section 17, [14] Reporting to Law Enforcement Agencies. (1)
Notwithstanding any provisions of 707 KAR Chapter 1, an agency
may report a crime committed by a child with a disability to appro-
priate authorities.

(2) If an LEA reports a crime committed by a child with a dis-
ability, it shall ensure that copies of the special education and dis-
clphnary records of the chifd are transmitted for considerabon by
the appropriate authorities to the extent the transmission Is permut-
ted by the Family Educational Rights and Privacy Act, 20 U.S.C.
Section 1232g.

Section 18_ [#6] Incorporation by Reference. (1) [Fhe] *Re-

quest for a Due Process Hearing", [dated] Eebruary 2007 [July-14;
2000), is [hereby] incorporated by reference.

{2) This material {decument] may be inspected, copied, or
obtained, subject to applicable copyright law, [and-cepied] at the
Division of Exceptonal Children Services, Department of Educa-
tion, Capital Plaza Tower, 500 Mero Street, Eighth Floor, Frankfort,
Kentucky, Monday through Friday, 8 a.m. {g [threugh] 4:30 p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regutation pnor to its adop-
tion by the Kentucky Board of Education, as required by KRS
156 070(4).

KEVIN M. NOLAND, Interim Commissioner of Education
KEITH TRAVIS, Chaimperson

APPROVED BY AGENCY: June 14, 2007

FILED WITH LRC: June 14, 2007 at 11 a.m.

EDUCATION CABINET
Office of Employment and Tralning
Division of Unemployment Insurance
(As Amended at ARRS, December 10, 2007)

787 KAR 1:090. Unemployed Worker's Reporting Require-
ments

RELATES TO: KRS 341.350, 341.380, 342.360, 341.370

STATUTORY AUTHORITY: KRS 151B.020, 341.115(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
341.115(1) authorizes the secretary to promulgate administrative
regulations deemed necessary or suitable for the proper admini-
stration of KRS Chapter 341, This adminustrative regulation estab-
lishes the registration and reporting requirements that an unem-
ployed worker shall meet to draw benefits, the date when a claim
shall be valid, the length of ime a claim may be backdated, and
the procedures for electronic, telephone, and mail claims.

Section 1. Registration for Work. (1)} An unemployed worker
shall be registered for work with a state employment service befora
he shall be eligible to receive benefits. A registration shall be con-
sidered filed if the unemployed worker completes the registrabon
process.

(2) When an unemployed worker completes an imtial applica-
tion for benefits or reopens a claim, he shall be assigned a group
classificabon coda A or B based upon his reemployment prospects.

(a) Group A shall consist of any worker who is unemployed
and is not subject to definite recall within a period of twelve (12)
weeks from the date of filing of the intial or reopened claim.

{b) Group B shall include any worker who is:

1. Unemployed and has definite return prospects with his last
employer within a penod of twelve (12) weeks from the date of
filing of the initial or reopened claim;

2. Unemployed because of a labor dispute in the establishment
where he has been employed; or

3. A member of a union which shall be responsible for secunng
future employment.

(3) Dunng any benefit year, an unemployed worker shall be
assigned a different group classification code if review of his reem-
ployment prospects reveals that a different classification 1s appro-
pnate.

(4) The completion of an initial application for benefits shall
serve as wark registration for any group “B® unemployed worker.

Section 2. Initial or Reopened Claims for Benefits. (1) In order
for an unemployed worker to file an initial or reopened claim for
benefits, he shall complete:

(&) An intemet claim registraton through the Web site provided
by the agency for that purpose at .
hitps:/uiclaims.des.ky gov/ebenefit;

{b) A telephone claim registration through the call center pro-
vided by the agency for that purpose; or

{c) An in person claim registration by reporting to a state em-
ployment service office that provides unemployment insurance
assistance.
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(2) If any Issues regarding the unemployed worker's eligibility
as provided by KRS 341.350 or a potenbally disqualifying circum-
stance as provided by KRS 341.360 or 341.370 are detected, a
fact finding investigation shall be conducted during which the un:

mployed worker shall be responsible for:

{a) Providing picture identification and valid proof of the
worker's Social Security number from the Social Security Ad-

ministration; and [prootshidentib-{picture-identitication)proor e

rt of the [his] applicat

tiorl]

(3) The initia! or recpened claim shall be dated as of the first
day of the week in which the unemployed worker completes the
procedure established in subsection (1} of this section.

{4) Upon the presentation by the unemployed worker of rea-
sons found to constitute good cause for failure to file at an earher
date, the secretary shall backdate the imhal or reopened claim to
the first day of the week in which the worker becarne unemployed,
or the second calendar week preceding the date the worker filed,
whichever is later.

Section 3. Claiming Weeks of Benefits. (1) Once an unem-
ployed worker has filed an initial claim and established a benefit
year, he shall claim his benefits on a biweekly basis.

{a) The unemployed worker shall claim either one (1) or both of
the weeks of benefits;

(b) Except as provided in paragraph (d) of this subsection, for
the first two weeks of benefits claimed following the effective date
of an initial or reopened claim, the unemployed worker shall claim
his benefits during the calendar week following the second week of
the period, except that a worker shall not clam benefits until thue-
teen (13) days after the day on which the worker filed the initia! or
reopened claim,

{c) Except as provided in paragraph (d) of this subsaction, for
every two (2) week period of benefits being claimed following the
effective date of the inibal or reopened claim, the unemployed
worker shall claim his benefits duning the calendar week following
the second week of the period;

(d)} Upen the presentation by the unemployed worker of rea-
sons the secrstary finds to be good cause for the failure of the
worker to claim his bensfits during the prescnbed week, the secre-
tary shall allow the worker to claim benefits for the two (2) calendar
weeks preceding the date on which the worker claimed his bene-
fits. In this case the worker shall next be eligible to claim benefits
for the two (2) calendar weeks following the weeks of benefits
claimed iate.

(2) Except as provided in subsection (3) of this section, the
unemployed worker shall complete a claim for benefits:

{2) Through the web site provided by the agency for that purpose
at https.//uiclaims.des.ky gov/ebenefit/; or

{b) By telephone through the interactive voice response system
provided by the agency for that purpose.

{3)(a) The secretary shall direct an unemployed worker to claim
benefits by mal if it is not possible for the worker to claim by either
option provided in subsecton (2} of this section due to

1. Unavailability of those options for the type of benefits claimed;

2. Unavailability of those options duse to technical problems; or

3 A physical or mental condiion preventing the worker from
using those options

{b) A cortinued ¢laim shall cover the week or weeks indicated on
the Continued Claim Form.

{c) Any claim filed by mail shall be considered filed on the day 1t
is deposited in the mail and postmarked as established in 787 KAR
1:230, Section 1(2).

(d) The provisions of this administrative regulation goveming the
dating and backdating of a continued claim shall also apply 1o a claim
filed by mail, and unless the dlaim 15 filed within the prescribed time,
it shall not be allowed.

Section 4. Employer Filed Claims. (1) An employer may flle a
clam on behalf of an unemployed worker if:

{a) The worker has definite recall nghts within four (4) calendar
weeks;

{b) The employer has a workforce of at least 100 workers at the
time of the layoff,

{c) The employer submits the claim information in the required
electronic format using the Mass Electromic Filing Cell Data and For-
mattng Guide; and

(d) Pnor to the first time an employer files a claim on behalf of a
warker, the employer submits a test sample of claim information and
receives confirmanon from the division that the information is in the
required format pnor to the date the penod of unemployment will
begin.

{2) The effective date of an employer filed claim shall be the first
day of the week in which the penod of unempioyment began. -

{3) An unemployed worker who does not file a continued claim
for benefits established under an employer filed claim may file a new
initial claim wathin the penod of one (1) year from the effective date of
the employer filed claim.

Section 5. Eligibility Review. The secretary may require an un-
employed worker claiming benefits to report for the purpose of con-
tinued benefit eligibility review as a condition for payment of benefits
The requirement and interval for eligibility review shall be determined

(1) The worker's classification as established in Section 1(2) of
this administrative regulation;

{2) The worker's individual employment and eaming history; and

(3) The local labor market.

Section 6. (1) The secretary shall notify an unemployed worker if
the secretary determines that the unemployed worker failed fo file a
clairn for benefits or register for work within the specified time due to.

(a) The employer’s failure to comply with 787 KAR Chapter 1;

{b) Coercion or inbmidation exercised by the employer to prevent
the prompt filing of a claim, or

{c) Failure by the dmsion’s personnel to discharge necessary
responsibilities.

{2)(a) Except as provided in paragraph (b) of this subsection, an
unemployed worker shall have fourteen (14) days after receipt of the
notification required by subsecton (1) of this section from the secre-
tary within which to file a claim.

(b) A claim shall not be filed later than thirteen (13) weeks sub-
sequent to the end of the actual or potential benefit yoar involved.

Section 7. Incorporation by Reference. (1) The following material
Is incorporated by reference:

{a) The "Continued Claim Form", revised 10/95; and

{b) *Mass Electronic Fiing Cell Data and Formatting Guide®,
revised 03/07.

(2) This material may be inspected, copied, or ablaned, subject
to applicable copyright law, at the Office of the Director of the Dii-
sion of Unemployment Insurance, 275 East Main Street, 2 CD,
Frankfort, Kentucky 40621, Monday through Fnday, 8 am. to 4:30
p-m.

ANDREW FRAUENHOFFER, Office of Employment

APPROVED BY AGENCY: September 29, 2007

FILED WITH IL.RC. October 1,2007 at9am.

CONTACT PERSON: Larry W. Mocre, Policy Analyst, Office of
Employment and Training, Division of Unemployment Insurance, 275
East Main Street 2CD, Frankfort, Kentucky 40621, phone (502)-564-
2900, fax (502) 564-5502.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Labor
Office of Occupational Safety and Health
Diviston of Compliance
Division of Education and Training
(As Amended at ARRS, December 10, 2007)

803 KAR 2:310. Medical services and first aid.
RELATES TO: KRS 338.051(3)[—338.061][—20—GFH:

-161]
STATUTORY AUTHORITY. KRS 338 051(3), 338.061

-1737 -




VOLUME 34, NUMBER 7 - JANUARY 1, 2008

NECESSITY, FUNCTION, AND CONFORMITY: KRS
338.051(3) requires the Kentucky Occupational Safety and Health
Standards Board to adopt and promulgate occupational safety and
hea]th admlnlstrauve regulahons [KRS—338-064H2)-provides—that

A aid] This adminis-
tratwe regulahon establlshes me medlca! serv:ces and first aid
standards 1o be enforced by the Office of Occupational Safety and
Health in the area of general industry.

Section 1. The employer shall ensure the ready avaiability of
medical personnel for advice and consultation on matters of occu-
pational health.

(1) Employers with eight (8) or more employees within the
establishment shall have persons adequately trained to render first
aid and adequate first aid supplies shall be readily available. Out-
side salesmen, truck dnvers, seasonal laber, and others who, while
performing their duties, are away from the prermises more than fifty
(50) percent of the bme shall not be included in"detemmining the
number of employees.

(2) All other employers shall, in the absence of an infirmary,
clinic, or hospital in near proximity to the workplace which is used
for the treatment of all injured employees, have a person or per-
sons adequately trained to render first aid. Adequate first aid sup-
plies shall be readily available.

Section 2. If the eyes or body of any person may be exposed
fo injunious corrosive matenal, suitable facilities for quick drenching
or flushing of the eyes and body shall be pronded within the work
area for iImmediate emergency use. The facilities shall comply with
the provisions of the American National Standards Inshtute (ANST)
Z-358.1-1990, *Standard for Emergency Eyewash and Shower
Equipment®, which is incdrporated by reference, with the following
exceptions’

(1} In a remote area if & persor is visibly or audibly separated
from coworkers, an audible or visible alarm shall activate to alert
appropriate personnel when the unit is In use,[] or in the altema-
tive, a two (2) way communication device shall be used. The alarm
shall continue until the unit 1s no longer in use.

(2) A facility shall be tested according to the standard monthly.

Secnon 3 [Gene;al—mdustry—sha&l—eemply—m&h—.‘!@—ciﬂ-

Section—4-] Incorporation by reference. (1) ANS| Z-358.1-1990,
*Standards for Emergency Eyewash and Shower Equipment®,
[4866;] is incorporated by reference.

{2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Kentucky Depariment of
Labor, Office of Occupational Safety and Health, 1047 U.S. 127
South, Frankfort, Kentucky 40801, Monday through Fnday 8 am.
o 4:30 p.m.

PHILIP ANDERSON, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

CONTACT PERSON: Dawid Stumbo, Health Standards Spe-
cialist, Kentucky Department of Labor, 1047 U.S. HWY 127 South,
Suite 4, Franifort, Kentucky 40601, phone (502) 564- 3070, fax
(502) 564-1682.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Oftice of Housing, Buildings and Construction
{As Amended at ARRS, December 10, 2007)

815 KAR 4:010. Annual Inspection of passenger elevators.
RELATES TO KRS 198B.400, 198B.470, 198B 480,

198B.500, 198B 510, 1988 540
STATUTORY AUTHORITY: KRS 198B.060(18), 198B.490

NECESSITY, FUNCTION, AND CCNFORMITY: KRS
1988 4350 requires the executve director to promulgate an admin-
istrative regulation goveming the safety and inspection of passen-
ger elevators as defined by KRS 1988.400{1} and (2) This admin-
istrative regulation establishes the safety standards governing the
annual inspection of passenger elevators.

Section 1. Annual Inspection of Passenger Elevators and Es-
calators. (1) Except as provided in subsection (2) of this section, an
annua! inspection of a passenger elevator or escalator shall be
conducted In accordance with the following standards:

(a) "Safety Code for Elevators and Escalators*, ASME A17.1-
2004 sectons 5.10, 8.7, 8.10, and 8.11[1042and-18] in their
entirety with the exception of rules 2.2.4.3, 2.19 2, 2.19.3.2(A)(3),
2.26.2.33, 2.27.3.2.6, 227.3.3.7, 3.17.3, 3.26.10, 6,1.3.3.9, and
8.6.5.8 for existing elevators and escalators, or the edition of A17.1
Safety Code in its entirety that the elevator was onginally permitted
under;

(b) ‘Inspectors' Manual for Hydraulic Elevators”, ASME
A17.2.2-1997,

(c) "Inspectors' Manual for Escalators and Moving Walks",
ASME A17.2 3-1998;

(d) "Safety Code for Existing Elevators and Escalators®, ASME
A17.3-2002,

{(€) "Guide for Emergency Personnel”, ASME A17.4-1989;

(f) “Elevator and Escalator Electncal Equipment', ASME
A17.5-1996;

{g) "Safety Standard for Conveyors and Related Equipment”,
ASME B20.1-1996; and

(h) “Safety Standard for Platform Lifts and Stairway Chairifts®,
ASME A18.1-2003 in its entirety with the exception of rules 57.1
and 10.1.2.1;[:]

"Automat People  Mover
ANSVASC D1 21-05

{) "Automated Peogple Mover Standards-Part 2°, ASE 21-08;

and
k) "Automated People Mover Standards-Part 3%, ASCE 21-00.
(2) Compliance with a later edition of the standards required by
subsection (1) of this sechon shall be deemed equivalent and may
be used by the owner or contractor in lieu of the edition specified.

Standards-Part

Sechion 2. Inspection Fees. {1) The annual inspection fess for
the issuance of a certificate of operation shall be as established in
this subsection.

(a) The wheelchar and stair chair ft inspection fee shall be
seventy-five (75} dollars.

{b) The dumbwaiter inspection fee, If under contract to inspect,
shall be eighty-five (85) dollars.

{c} The linuted-use hmited-access {Lula) elevator inspection
fee shall be $100.

{d) The escalator and moving walk inspection fee shall be
$120.

{e) The hydraulic efevator inspection fee shall ba $100.

{f) Inspection of traction elevators. The fee for:

1. The first ten (10) floors shall be $100; and

2. Each additional ten (10) floors, or portion thersof, shall
befs) an additional ten (10) dollars,

(2) The fee for an inspection conducted at the request of the
owner or user of a unit, other than an inspection made pursuant to
a permit or annual inspection, shall be based on the same fee
schedule as an annual inspection in subsecton (1) of this sechon.

Section 3. Incorporation by Reference. (1} The following mate-
nal 1s incorporated by reference:

(a) "Safety Code for Elevators and Escalators®, ASME A17.1-
2004 Sechons 5.10, 8.7, 8.10, and 8,11{1032and49];

(b} Inspector's Manual for Hydraulic Elevators, ASME A17.2.2-
1997;

(c) "Inspectors’ Manual for Escalators and Moving Walks®,
ASME A17.2.3-1998;

(d) "Safety Codse for Extsting Elevators and Escafators®, ASME
A17.3-2002;

(e) "Guide for Emergency Personnel”, ASME A17.4-1999;

() "Elevator and Escalator Electrical Equpment’, ASME
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A17.5-1996;

(g) "Safety Standard for Conveyars and Related Equipment”,
ASME B20.1-1996, and

(h) "Safety Standard for Platform Lifts and Starway Chairlifts®,
ASME A18.1-2003.

1 "Automated  People  Mover  Standards-Part .
ANSVASCE/T&D1 21-05, 2006,
"Automated le Mover_Standards-Part 27, ASE 21-9
1999; and

{k) "Automated People Mover Standards-Part 3°, ASCE 21-00,
2002,

(2) This material may be inspected, copied, or obtained, sub-
Ject to applicable copyright law, at the Office of Housing, Buildings
and Construction, 101 Sea Hero Road, Surte 100, Frankfort, Ken-
tucky 40601-5405, Monday through Friday, 8 a m. to 4,30 p.m.

(3) This material may also be obtained from the Amencan So-
ciety of Mechanical Engineers, 1901 Alexander Bell Drive, Reston,
Virginia 20191-4400 {United—Enginoenng—Center—345—East-47th
StreetNowYorig-New-York-10017%]

FLOYD VAN COCK, Executive Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

CONTACT PERSON: David L. Reichert, General Counsel,
Office of Housing, Buildings and Construction, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
573-0394 ext. 144, fax (502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Housing, Buildings and Construction
Division of Building Code Enforcement
{As Amended at ARRS, December 10, 2007}

815 KAR 7:110. Criterla for expanded local Jurisdiction.

RELATES TO' KRS 198B.040(7), 198B.050, 198B.060,
198B 070

STATUTORY AUTHORITY: KRS 198B.050(5), 198B 060(5),
6). (18)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
1988.060(5) and (6) authorizes a local govemment to petihon the
executive director [commuseioner] to request additional plan review
and Inspection functions to be allocated to that local government.
This administrative regulation establishes the requirements for
local building departments to request and be granted expanded
building code plan review and Inspection junsdiction and to collect
feas for those activities.

Section 1. Uniform Criteria for Granting Expanded Jurisdiction.
To petition for expanded jurisdiction pursuant to KRS 198B.060(5},
a local government shall comply with the requirements established
in this section.

{1) A local government shall complete the Application for Local
Expanded Jurisdicton, Form BCE/EJ #1, and submit it to the office
[depadment] together with the supporting documentation required
by this administrative regulation.

(2) Certfied Inspector required. The local govemment shall
employ or contract with a person, fim, or company to perform the
plans and specifications Inspection or building inspection functons
granted to the local govemment.

(a) The local government shall employ or contract with a certl-
fied elecincal Inspector and other code enforcement personnel and
support staff necessary fo enforce the Kentucky Building Code
within the expanded jurisdiction.

(t) The local govemment shall have at least one (1) person
who is a building inspector level 1l

tone-inspector-{kevel- Y], pursuant to 815 KAR 7.070 reviewing
the plans and specifications and performing building inspections.

The designated Level Ill inspector shall have a minmum of three
(3) years expenence in that capacity.
(3) Additional personnel. A complete hist of code enforcement

personnel, including the building Inspector level Il [designated
Hieat ] and certified electncal inspec-

plans-and-spocifications—Rspector

tor, that shall be employed or contracted with to enforce the code
within the expanded junsdiction shall be submitted. The list of per-
sonnel shall indude the name, job title and certification status of
each individual. :

(4) Construction actaty. The local government shall provide
documentation of the pemnits issued and fees collected for the
previous calendaryear, if any, and an esbmaton of the anticipated
increase in activity with the expanded jurisdiction.

{5) Contracts with other local govemments. If a person, firm, or
company has been contracted to provide plans and specifications
inspection functions and the person, firm, or company provides
inspection services for other local governments, the documentation
of permit and fee activity required by subsection (4) of this section
shall be provided for each of the other local govemments.

(6) Official contact person. The local govemment shall identify:

(&) The name and tifle of the chief bulding code official;

(b) The name of the depariment;

(c) The official maiing address;

(d) The phone number;

(e) The fax number; and

(f) The e-mail address, if applicable.

(7) Inclusions and exclusions.

{a) A local government's petition for expanded jurisdicton shall
include:

1. A complete list of each building cccupancy classification and
size for which expanded jurisdiction 1s requested;

2. A complete list of each building occupancy classification and
size for which expanded junsdiction i1s not requested; and

3. A copy of the local ordinance requiring single family dwelling
plan review and inspection or a statement to the effect that the
local government elects not to regulate them.

(b} The minimum responsibilities required by KRS 198B 060(2)
shall be maintained by the local government, unless speaifically
agreed ctherwise in writing by the local govemment and the gffice

]

{8) State junsdiction. The office [deparment] shall retain plan
review, inspection and enforcement responsibility under the Ken-
tucky Building Code for all buildings which are:

{(a) Instituticnal bulldings;

{b) Educational buildings or other facilities required to be Ii-
censed by the Cabinet for Health and Family Services [Farulies
and-Children—or-Cabinetfor-Health-Senuces), Including day care
centers, hospitals, nursing homes or other similar tacililes;

(c) State-owned or leased buildings and faciites,

(d) High-hazard occupancies, unless specifically agreed n
writing by the local government and the office [deparment]; and

() Industnalized building systems (including modular homes)
except for site placement and assembly of modular homes which
may be permitted locally upen notification from the depariment for
each instance. .

Section 2. Procedures for Maintaining Expanded Junsdichion.
{1) The department shall monitor the program of local govemments
that have been granted additonal responsibiity 1f the focal gov-
emment is found to be n violation of the requirements of this ad-
ministrative reguiation, the Kentucky Building Code, any terms of
therr agreement or KRS Chapter 198B, the office [deparment] may
cancel the agreement, rescind the expanded jurisdicton and pre-
empt the local program in its entirety, upon approval of the board

{2) Each agreement for expanded jurisdiction shall be in effect
for thres (3) years, unless canceled .

{a) By agreement of the parties in writing; or

{b) Pursuant to subsechon (1) of this section.

(3) The local govemment shall notify the office, [departrment;]
within thirty (30) days of any changes in personnel or fees dunng
the contract penod.

{4) Before the expiration of the three (3) year agreement for
expanded jurisdiction, the office [deparment] shall reevaluate the
building code enforcement program of the local government and
make a recommendation to the board regarding continuation of the
expanded junsdiction and renewal of the agreement. Upon ap-
proval by [ef] the board and the local govemment, the office [de-
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partment] shall renew its agreement for anather three (3) years.

Section 3 Local Appeals Board. (1) The local govermment with
expanded jurisdiction may establish a local appeals board in ac-
cordance with KRS 198B.070.

(2) If the local government establishes a local appeals board,
the local govermment shall send a wiitten notice to the office [de-
parment], which shall:

(a) ldenbfy the names of each member and their technical
qualifications for being appointed to the appeals board; and

{b) Include the method for contacting the local appeals board.

(3) If there is not a local appeals board, all costs incurred In
processing the appeal shall be charged to the local govemment for
each appeal filed pursuant to KRS 198B.070(5).

Section 4. One (1) and Two (2) Family Dwellings. (1) The local
bullding inspection program shall not include the plan review and
inspection of the construction of one (1) and two (2) family dwell-
ings that are:

(a) Manufactured homes;

(b) Modular homes; or

(c) Farm dwellings.

(2) The local bullding inspechon program shall include permits
and inspections for the foundation system and other on-site con-
struction related to modular home instaliations.

Section 5. Local Govemnment Fees Schedule. (1} The local
fees authonzed by KRS 198B.060(18), established for construction
projects which continue under state jurisdichion, shall be adjusted
to reflect that plan review or inspection funchions wili not be pro-
vided by the local government.

(2) Each locat govemment's petiion for expanded jurisdiction
shall include a copy of the schedule of fees as adopted by the local
legislative body.

Section 6. Incorporation by Refarence. (1) Form BCE/EJ #1,
Application for Local Expanded Junsdiction, October, 2007, [Oesto-
ber2000), is Incorporated by reference.

{2) This matenal may be inspected, copied or obtained, subject
to applicable copyright law, at the Office [deparment] of Housing,
Buildings and Construction, 101 Sea Hero Road, Suite 100, Frank-
fort, Kentucky 40601-5405, Monday through Friday, 8 am. to 4:30
pm.

FLOYD VAN COOK, Executive Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secrelary

For TERESA J. HILL, Secretary

CONTACT PERSON: Dawid Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky 40601-5405, phone (502) 573-03%4 ext.
144, fax (502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Housing, Buildings and Construction
Division of Building Code Enforcement
(As Amended at ARRS, December 10, 2007)

815 KAR 7:120. Kentucky Building Code.

RELATES TO: ,KRS 198B.010, 198B.040, 198B 050,
198B.060, 1988 080, 198B.110, 198B.260, 198B.980

STATUTORY AUTHORITY: KRS 198B.040(7), 198B.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS
198B.040(7) requires the Kentucky Board of Housing, Buildings
and Construction to adopt and promulgate a mandatory uniform
statewide building code, based on a model code, which establishes
standards for construction of buildings in the state This administra-
tve regulation establishes the Kentucky Building Code's general
provisions

Section 1. Definitions. (1) "Board of Housing® or "board® means

the Kentucky Board of Housing, Bulldings and Construction.

{2) "Building" is defined by KRS 1988 010{(4).

{3) "Executive director” is defined by KRS 198B 010(9).

{(4) "Farm” means property;

{a} Located outside the corporate imits of a municipality on at
least ten (10) acres;

{b) Used for purposes set forth in the definitions of "agri-

gultrual land"_and "horticultural land®, established In KRS
20109 and 1 res ect!vel -and

deﬁmd-by—KRS432—O40(9)—aﬂd—(40)-eﬂd] Quallf' ed by and regls-
tered with the property vatuation administrator in that county.

(5) "Fire Code Official® means the State Fire Marshal, fire chief,
or cther enforcement officer designated by the appointing authonty
of the jurisdiction for the enforcement of the prowisions of KRS
227.300 and the Kentucky Standards of Safety as established in
815 KAR 10:060.

(6) "industrialized building system" or *bullding system® is de-
fined in KRS 198B 010(16).

{7) "KBC" means tha Kentucky Building Code as established in
this administrative regulation.

(8) "Kentucky Residential Code” means the Interational Resi-
dential Code, 2006, as amended for application in Kentucky by 815
KAR 7.125.

(9) "Kentucky Standards of Safety" means the requirements
established in 815 KAR 10 060, which serve as the fire prevention
code for existing bulldings as well as a supplement to this code.

(10} "Manufactured home" is defined by KRS 198B.010(23)
and 227.550(7).

(11) "Modular home" means an industrialized bulding system,
which is designed to be used as a residence and which is not a
manutfactured or mokile home.

(12) “Office" is defined by KRS 198B.010(11)

(13) "Ordinary repai” is defined by KRS 198B 010(19).

(14) "Single-family dwelling” or “one (1) family dwelling® means
a single unit providing complete independent Imng facilties for one
(1) or more persons including permanent provisions for living,
sleeping, eating, cooking, and sanitation, and which shall not be
connected to any other unit or building.

(15) "Townhouse® means a single-family dwelling unit con-
structed in a group of three (3) or more attached units separated by
property ines in which each unit extends from foundation 1o roof
and with open space on at least two (2) sides.

{16) "Two (2} family dwelling" means a building containing not
more than two (2) dwelling umits which are connected.

Section 2. Administrabon and Enforcement of the Building
Code. (1) Notwithstanding the requirements of the Intemational
Building Code 2006, the Kentucky changes established in the 2007
Kentucky Building Code shall be mandatory and shall supersede
any conflicting provision of the intematicnal code.

(2)(a) Except as provided in paragraph (b) of this subsecnon
and as superseded by the prowsions of this administrative regula-
tion and the 2007 Kentucky Building Code, the Intemational Build-
ing Code 2006, shall be the mandatory state building code for Ken-
tucky for all buildings.

(b) One (1) and two (2) family dwellings and townhcuses shall
be govemned by 815 KAR 7:125.

Sechon 3. State Plan Review and Inspection Fees. The fees
required by this section shall apply for plan review and inspection
by the office.

(1) Fast track elective.

(a) A request for expedited site and foundation approval of one
(1) week or less, prior to full review of the complete set of construc-
tion documents, shall be accompanied by the fee required by Table
121.3.1 in subsection (3) of this section, plus an additional fifty (50)
percent of the basic plan review or inspection fee.

{b) The additicnal fifty (50) percent fee shall not be less than
$400 and not more than $3,000

{c) The entire fee shall be paid with the initial plan submission.

(2) New buildings

{(a) The office’s Inspecticn fees shall be calculated by:

1. Multiplying the total bullding area under construction by the

-1740 -




VOLUME 34, NUMBER 7 - JANUARY 1, 2008

cost per square foot of each occupancy type as listed in subsection
(3) of this section; and

2. Computing the square footage by the outside dimensions of
the building.

{b) The fee for bulldings with multiple or mixed occupancies
may be calcutated using the cost per square foot muitiplier of the
predominant use.

{3) Table 121.3.1, Basic Office Fee Schedule. The basic plan
review or inspection fee shall be:

{a) Assembly occupancies, eight and one-half (8.5) cents;

{b) Business occupancies, seven and one-half (7.5) cents;

(c) Day care centers, seven and one-half (7.5) cents;

(d) Educational occupancies, seven and ane-halt (7.5) cents;

() Frozen food plants, six and one-half (6.5) cents;

(f} High hazard occupancies, seven and one-half (7.5) cents;

(g) Industrial factories, six and one-quarter (6.25) cents;

(h) Institutional occupancies, eight and one-half (8.5) cents;

{1) Mercantile occuparicies, seven and one-half (7.5) cents;

{i) Residential occupancies, seven and one-half (7.5) cents;

(k) Warehouses, five and one-half (5.5) cents; or

{1} All other nonresidential, six and one-half (6.5) cents.

{4) Additions to exsting buldings.

(a) Plan review fees for additions to existing buidings, which
shall not require the entire building to conform to the Kentucky
Building Code, shall be calculated in accordance with the schedule
listed in subsecton (3) of this section by the measurement of the
square footage of the addition, as determined by the outside di-
mensions of the addition.

{b) The minimum fee for review of plans under this subsecton
shall be $200.

(5) Change in use.

{(a) Plan review fees for existing bulldings in which the use
group or occupancy type Is changed shall be calculated in accor-
dance with the scheduls listed in subsection (3) of this section by
using the total square footage of the entire building or structure
under the new occupancy type as determined by the outside di-
mensions. .

(b) The minimum fee for review of plans under this subsection
shall be $200.

(6) Alterations and repairs.

(a) Plan review fees for alterations and repairs not otherwise
covered by this fee schedule shall be calculated by using the lower
result of.

1. Multiplying the cost for the alterations or repairs by 0.0025;
of

2. Multiplying the total area being altered or repaired by the
cost per square foot of each occupancy type listed in the schedule
in subsection (3) of this section.

(b) The total square footage shall be determined by the outside
dimensions of the area being altered or repaired.

(c) The minimum fee for review of plans under this subsection
shall be $200.

(7) Specialized fees. In addition to the fees listed in subsec-
tions (1) through (6) of this section, the following fees shall be ap-
plied for the specialized plan reviews listed in this subsecton:

() Table 121.3.9, Automatic Sprinkler Review Fee Schedule:

1. An Inspection of four (4} through 200 sprinklers shall be a
foe of $150;

2. An inspection of 201 through 300 sprinklers shall be a fee of
$175;

3. AnfAnd] inspection of 301 through 400 spnnklers shall be a
fee of $210;

4. An inspection of 401 through 750 sprinklers shall be a fee of
$250; and ’

5. An inspection of over 750 spnnklers shall be a fee of $250
plus twenty (20) cents per spnnkler over 750.

(b) Fire detection system review fee:

1. Zero to 20,000 square feet shall be $150; and

2. Over 20,000 square feet shalt be $150 plus twenty (20)
dollars for each additional 10,000 square feet In excess of 20,000
squars feet.

(c) The standpipa plan review fee shall be $150. The combina-
tion stand pipe and riser plans shall be reviewed under the auto-
matic sprinkler review fee schedule.

{d) Carbon dioxide suppression system review fee:

1. Ons (1) through 200 pounds of agent shall be $150; and

2. Over 200 pounds of agent shall be $150 plus two (2) cents
per pound in excess of 200 pounds.

(e) Clean agent suppression system review fee:

1.a. Up to thirty-five (35} pounds of agent shall be $150; and

b. Over thirty-five (35) pounds shall be $150 plus six () cents
per pound in excess of thirty-five (35) pounds.

2. The fee for gaseous systems shall be five (5) cents per cu-
bic foot and not less than $150.

(f) Foam suppression system review fee.

1. The fee for review of a foam suppression system shall be
fifty (50) cents per gallon of foam concentrate if the system is not
part of an automatic sprinkler system.

2. Foam suppression system plans that are submitted as part
of an automatic sprinkler system shall be reviewed under the
automatic spnnkler review fee schedule.

3. The fee for review of plans under subparagraph 1 of this
paragraphlthis-section] shall not be less than $150 or more than
$1,500.

(g) The commercial range hood review fee shall be $150 per

{h) Dry chemical systems review fee {except range hoods).
The fes for review of:

1. One (1) through thirty (30) pounds of agent shall be $150,
and

2. Over thirty (30) pounds of agent shall be $150 plus twenty-
five (25) cents per pound In excess of thirty (30) pounds.

{1) The flammabfe, combustble liquids or gases, and hazard-
ous matenals plan review fee shall be $100 for the first tank, plus
fifty (50} dollars for each additional tank and $100 per piping sys-
tem Including valves, fill pipes, vents, leak detection, spill and over-
fill detection, cathodic protection or associated components.

(i) Boiler and unfired pressure vessel fees. Plan review fees of
boller and unfired pressure vessel installations shall be in accor-
dance with 815 KAR 15027,

Section 4. General. All plans shall be designed and submitted
to conform to this administrative regulation.

Section 5. Incorporation by Reference, (1) The following mate-
rial Is incorporated by reference:
(a) "Intemational Building Code, 2006 *, First Edition, Intema-
tional Code Council, inc.; and
(b} "2007 Kentucky Building Code", Ninth Edition[Second
2007,

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Office of Housing,
Buildings and Construction, 101 Sea Hero Road, Suite 100, Frank-
fort, Kentucky 40601-5405, Monday through Fnday, 8 a.m. to 4:30
pm.

FLOYD VAN COOQK, Executive Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, DEPUTY Secretary

For TERESA J. HILL, Secretary

CONTACT PERSON: David L. Reichert, General Counsel,
Office of Housing, Buildings and Construction, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
5£73-0394 Ext. 144, tax (502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Oftice of Housing, Bulldings and Construction
Diviston of Fire Prevention
(As Amended at ARRS, December 10, 2007)

815 KAR 10:060. Kentucky standards of safety.

RELATES TO: KRS 198B.060, 198B062, 198B.070,
198B.080, 198B8.090, 198B.110, 198B.120, 198B.130, 227B.300,
227.320, 227.330, 227.990

STATUTORY AUTHORITY. KRS 227.300(1)
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NECESSITY, FUNCTION, AND CONFORMITY: KRS
227.300(1) requires the executive director to promulgate an admin-
Istrative reguiation establishing the Kentucky Standards of Safety,
which shall provide a reasonable degree of safety for human lfe
against the exigencies of fire and panic and insunng against fire
loss. This administrative regulation establishes the Kentucky Stan-
dards of Safety and supplements the Kentucky Building Ceds,
promulgated as 815 KAR 7:120, in matters of fire safety.

Section 1. Definions. (1) "Accepted” means that all deficien-
cles communicated, in writing, to the owner have been satisfacto-
rily corrected.

{(2) "Distinct fire hazard" means a condition which poses a
threat to life or property, including a condition hkely to unreasona-
bly intibit escape from danger of fire or explosion, because the
property, or the practice or method of construction or operation,
condition, or processes or materials being used do not afford ade-
quate protecton, since:

{a) A fire, explosion, or asphyxaton is likely to occur; or

{b} It may provide a ready fue! supply to augment the spread or
intensity of a fire or explosion.

(3) “NFPA" means the National Fire Protection Association.

(4) "NICET® means the National Institute for Certification of
Engineering Technologies.

Section 2. Scope. (1) Applicability. This administrative regula-
tion shall apply to all property except one (1) and two (2) -family
dwellings. ’

(2) Enforcement. This administrative regulation shall be en-
forced as follows:

(a) State Fire Marshal. The State Fire Marshal shall have pri-
mary jurisdiction over all property, unless a local govemment has
establishied a fire inspection program by ordinance adopting this
administrative regulation pursuant to KRS 227.320; or

{b) Local fire chlef.

1. Except as provided in subparagraph 2 of this paragraph, the
local official designated by ordinance to operate a fire inspection
program pursuant to KRS 227.320 shall have primary junsdiction
for the enforcement of all property within the local governmentat
boundary.

2. The State Fire Marshal shall have exclusive jurisdiction over
state-owned property and primary junsdiction for code compliance
for health care fadiliies and other facilities licensed by the Ken-
tucky Cabinet for Health and Family Services.

Section 3. Existing Buildings and Conditions. (1) Buildings and
conditions approved in accordance with the Kentucky Bulding
Code which is Incorporated by reference In 815 KAR 7:120 shall
apply as provided in this subsection:

(a) Minimum or mavimum standard.

1. The standards for the construchon of a building constructed
pursuant to the Kentucky Building Code In effect at the time of
construction, and for which there has been issued a lawful cerbfi-
cate of occupancy, shall supersede different construction stan-
dards regarding the requirements for egress facilities, fire protec-
tion and built-in fire protection equipment estabhished in this admin-
istrative regulation or conflicting local ordinances.

2. Methods of construction that meet the requirements of the
Kentucky Building Code shall not be deemed a distinct fire hazard.

(b) New construction.

1. The design and construchion of a new building to provide
egress facilities, fire protection, and built-in fira protection equip-
ment shall be controlled by the Kentucky Building Code.

2. An alteration, addition, or change to the structure which is
within the scope of the buildng code shall be made in accordance
with the applicable code.

{c) Change of use. It shall be unlawful to make a change In the
use of a building or portion thereof which has the potential to cre-
ate a greater hazard to the public because of Increased structural
or fire loading, or inadequate exits for the number of occupants,
without pnor approval from the authority determined under Section
2 of this administrative regulation.

{2) Buldings and conditions approved under other codes.

{a)1. Pre-KBC buildings. A building, facility, or portion thereof,

which was constructed and approved prior to the effective dates of
the Kentucky Building Code and this administrative regulation,
shall ba maintained as previously permitted.

2. A change to the construction of the building In excess of that
required by the codes at the time of construction shall not be re-
quired if the building Is used and maintained as originally ap-
proved.

{b) Previous fire code. A building, facility, or portion thereof,
which was inspected and approved or accepted pursuant to the
1996 Kentucky Fire Prevention Code shall:

1. Be maintained as previously approved or accepted, and

2. Not be required to make a modification or change Hf it is
maintained and used as previously accepted or approved.

[ RSPECHOR—S0MP = B

. - writng |

{3¥{4}] Hazardous materials, conditions and buildings.

(a) If the State Fire Marshal or local fire chief determines that a
distinct fire hazard exists, the fire hazard shall be remedied so as
to render the properly reasonably safe.

(b) The State Fire Marshal shall use the standards specified in
this paragraph 1o identify and to order the correction of a distinct
fire hazard and shall act in accordance with the procedures estab-
lished in KRS Chapter 227 and Section 5 of this administrative
regulation.

The following shall be applicable, except those specifically-
excluded codes and references:

1. NFPA 1, Uniform Fire Code, 2006 edition, and the NFPA
referenced standards Inciuded in NFPA 1. Tha following codes and
references shall be excluded from NFPA 1 for purposes of this
administrative regulaton:

a. NFPA 402, Guide for Aircraft Rescue and Fire Fighting Op-
eration, 2002 edition;

b. NFPA 472, Standard for Professional Competence of Re-
sponders to Hazardous Materlals Incidents, 2002 sdition;

¢. NFPA 1031, Standard for Profession Qualifications for Fire
Inspectors and Plan Examiner, 2003 edition;

d. NFPA 5000, Building Construction and Safety Code, 2006,
edition;

. Code reference 13.3.2.24.2, High Rise Buildings;

f. Code reference 13.3.2.6.1, Existing Assembly Occupancies;
and

g. Code reference 13.6.1.2, Portable Extinguishers, which if
required, is modified to exclude the provisions for installabon of
portable extinguishers In the occupancies listed in Table 13.6.1.2,
Portable extinguishers shall be installed as required in the occu-
pancy chapters of NFPA 101, Life Safety Code, 2006 Edition;

2. NFPA 101, Life Safety Code, 2006 edition, and the NFPA
referenced standards included in NFPA 101. The following codes
and references shall be excluded from NFPA 101 for purposes of
this administrative regulation:

a. NFPA 5000, Bullding Construction and Safety Code, 2006
edition; and .

b. Code reference 13.3.5.1, Extinguishment Requirements;

3. The Kentucky Bullding Code, which shall apply to a new
building and to an alteration, addition, or change of use in accor-
dance with subsection (1} of this section;

4. Superseding provisions. If a provision of this administrative
regulation establishes regulatory criteria different from the criteria
established in a code specified in subparagraph 1 or 2 of this para-
graph, the provisions of this administrative regulation shall super-
sede any provision incorporated by reference;

5. Modifications, alternatives, and interpretations. If the State
Fire Marshal accepts or approves an aitemnative to a code provi-
sion or issues an interpretation and the alternative or interpretation
is of general applicability, it shall be published and forwarded to all
known fire inspectors and other persons requesting copies; and

6. A condition, equipment, building, facility or porbon thereof, or
an altemative designed to comply with the intent of a code provi-
sion which has been accepted or approved in accordance with
subsection (2) of this section shall not be considered a distinct fire
hazard if it 1Is maintained and used as accepted or approved

{4)[¢5}] Abatement of fire hazards. The abatement of a distinct
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fire hazard pursuant to this administrative regulation shall not re-
quire construction measures which would exceed the requirements
of the current edition of the Kentucky Building Coda if the building
were being newly constructed.

{5)[¢6}] Maintenance of equipment.

(a) All fire suppression and fire protection equipment, systems,
devices, and safeguards shall be maintained in good working or-
der.

{b) This administrative regulation shall not be the basis for
removal or abrogation of a fire protecton or safety system or de-
vice that exists in a building or facility.

(6] Cooperation with building official. The State Fire Mar-
shal and the local fire chief shall coordinate and cooperate with the
building code official having junsdichon in assessing a building for
relative fire safety and to assure that the proper standards are
applied. '

Seaction 4. Pemits. (1) State permits required. A permit shall
be required from the State Fire Marshal for the following types of
installations:

{a) Elevator instalfations and alterations;

{b) Boiler Installations and alterations; and

{c) Flammable, combustible, and hazardous material storage
vessel installations.

(2) Local permits allowed.

(a) A pemit from a local govemment shall not be required
unless it is required by local ordinance.

(b) An Inspection or pemit fee, if applicable, shall be stipulated
in the local adopting legislation.

Section 5. Enforcement of Violations. (1) Notice of deficiency. If
the State Fire Marshal or local fire chief observes an apparent
viclation of a provision of this administrative regulation and the
standards Incorporated herein or other codes or ordinances under
state or local Jurisdiction, the State Fire Marshal or local fire chief
shall prepare a written notice of deficiency, citing the apphcable
code provision and specifying a time penod in which the required
repairs or improvements shall be completed.

(2) Service of notice. The wniten notice of deficiency shall be
served upon the owner or the owner's duly authonzed agent and
upon each other person responsible for the deficiency.

{3) Failure to correct deficiency.

{a) Except if an appeal is in process pursuant to Secton 6 of
this administrative regulation, each deficiency shall be considered
a violation.

(b) If a correction required in the notice of deficiency is not
completed within the time specified, the appropriate legal proceed-
ings to compel comphance shall be requesied by the authority
having jurisdiction.

Section 6. Means of Appeal. (1) State Fire Marshal appeals.

{a) An appeal to the State Fire Marshal from a notice of defl-
ciency issued by an employes or deputy of the State Fire Marshal
shall be in writing and shalt be requested prior to the completion
date required by the notice.

(b} If the matter is not resolved by agreement of the affected
parties and the State Fire Marshal, other appropnate legal action
may be instituted pursuant to KRS Chapter 227.

{2) Local appeals. If a local government adopts an ordinance
for the enforcement of this admmnistrative regulation, the appeal
trom a decision of the local fire chief shall be to the person or entity
as provided by the ordinance.

Section 7. Temporary Qccupancies. A change in use, subject
to Section 3(1)(c) of this administrative regulation, shall not be
prohubited if the building is being used for temporary purposes, in
accordance with the requirements of this section.

{1) Time limit. The use of the building shall not exceed a total
of thirty (30) days in a calendar year.

(2) Prior notice. The owner of the property shall notify the State
Fira Marshal or local fire chief, in wnting, of the proposed new use,
stating the nature of the use of the building and the precise dates
and times the building is to be ocoupled.

{3) Inspection. In the notfication, the owner shall consent to

inspection and an opportunity for the inspection of the building
shall be afforded to the State Fire Marshat or local fire chief upon
request.

{4) Safety requirements. The property owner shall be respon-
sible for mantaining the fire safety of the building and shall comply
with the applicable provisions of this administrative regulation for
the proposed use, as required by the State Fire Marshal or local
fire chief.

Section 8. Special Provisions. (i) Passenger elevalor inci-
dents.

(a) Notfication of Chief Elevator Inspector. The owner of the
building shall immediately notify the Chief Elevator Inspector of
every incident involving personal Injury, persons rescued from a
stalled elevator by emergency or maintenance personnel, or dam-
age to the apparatus on, about, or In connection with a passenger
elavator and shall afford the Chief Elevator Inspector every facility
for investigating the incident.

{b) Discontnued use of elevator. If an incident involves the
failure, breakage, damage, or destruction of a part of the apparatus
or mechanism, it shall be unlawful to use the device untl after an
examination by the Chief Elevator Inspector is made and approval
of the equipment for continued use has been granted.

(c) Removal of damaged parts. If an incident involves personal
injury or damage to the apparatus, it shall be unlawful fo remove a
part of the damaged construction or operating mechanism of the
elavator or other equipment from the premises until permission has
been granted by the Chief Elevator Inspector.

(2) Fire incident reporting. The fire chisf or highest ranking fire
depariment officer shall promptly notify the State Fire Marshal
upon becoming aware of any of the following:

(a) A hazardous materials incident;

(b} Fire-related fatality {including a vehicle or home);

(¢} Fire-related injury serlous enough to become a fatality; or

(d) A fire involving major structural damage in the tollowing
buildings:

1. An[A¥] institutional, educational, state-owned or state-
leased, or high-hazard occupangyleeeupancies];

2. A _business, mercantile, or_Industrial occupancy [A#

i P uetRal-pecupancies] having a capac-

ity over 100 persons;

3. An_assembly_occupancy [Ali-assembly—essupancias]l;
exceptehurches;] having a capacity over 100 persons;

4. A place[Places) of religious worship [Churches] with a ca-
pacity over 400 persons and more than 6,000 square feet; or

5. Any other building more than three (3) stories in height or
20,000 square fest of floor area.

(3) Fire protection systems testing and inspection.

() Reporting Except as provided In paragraph {(c) of this sub-
section, an inspection or test required by Chapter 11, 13, or 20 of
the NFPA 1, Unifom Fire Code shall be canducted and reported
by a person authonzed or certified by the State Fire Marshal.

(b) Inspection and test reports.

1. A required inspection or test shall be recorded on the appli-
cable form contained in NFPA 25 or NFPA 72 and approved by the
State Fire Marshal. .

2. i any viclations ara noted, the appropriate forms shall be
farwarded to the State Fire Marshal within ten (10) working days of
the date of the inspection.

{c) Reporting exceptions.

1. A portable fire extinguisher or single station smoke detector
Inspecton or test may be inspected and tested by the property
owner and their agent.

2. Thesa reports shall not be required to be filed with the State
Fire Marshal.

{d) Frequency Periodic test and inspection of a fire suppres-
sion or alamm system shall be performed as follows:

1. Fire detection and alarm systems and all fire suppression
systems in buildings other than state licensed hospitals, nursing
homes, and ambulatory surgical centers shall be inspected and
tested for proper operation annually;

2. Fire detection and alarm systems and all fire suppression
systems In state ficensed hospitals, nursing homes, and ambula-
tory surgical centers shall be inspected and tested quarterly; and
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3. Systems or components for which the manufacturer recom-
mends more frequent checks shall be performed as described by
the manufacturer's instructions.

{e) Inspectors.

1. Fire alarm inspectors shall apply 1o be certified by the office
on a Form FPS 33-01 and for renewals on Form FPS 33-02 and
shall:

a.(i) Be qualified as NICET level two {2), level three (3), or level
four (4} in fire alarm systems; or

{ii) Pass the examinaton for alam inspector administered by
an approved examination provider;

b. Have had at least eighteen (18) months of experience, train-
ing, or instruction in fire alam systems within the immediately prior
five (5) year period;

¢. Pay a yearly certification fee of fifty (50) dollars for each
classification, which shall be vahd until the Inspector's birth month
and renewed annually;

d. Submit a passport size color photograph with the application
or renewal form; and

e. (1) Have six (6) hours of continuing educaton from an ap-
proved provider obtained in the twelve (12) months prior to re-
newal; or

(ii) Provide proof of current NICET certification.

2, Penalties. A person shall not:

a. Fall to conduct an inspection in accordance with the NFPA
72 standard;

b. Submt false inspection reports;

¢. Conduct inspections without first having been certified by the
office as a fire alarm inspector; or

d. Make a false or misleading statement on an application for
certification or renewal.

Section 9. Incorporation by Reference (1) The following mate-
rial Is Incorporated by reference:

(a) NFPA 1, "Uniform Fire Code®, 2006 edition;

(b} NFPA 101, "Life Safaty Code®, 2006 edition;

(c) FPS 33-01, "Application for Fire Alarm Systems Certifica-
tion*®, April 2006; and

(d) FPS 33-02, "Renewal Application for Fire Alamm Systems
Cortification®, April 2006.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Cffice of Housing, Buildings
and Construction, 101 Sea Hero Road, Suite 100, Frankfort, Ken-
tucky 40601-5405, Monday through Friday, 8 a.m. to 4:30 p.m.

FLOYD VAN COOK, Executive Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secrstary

CONTACT PERSON: David L. Reichert, General Counsel,
Office of Housing, Buildings and Construchon, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
573-0394 Ext. 144, fax (502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Houslng, Bulldings and Construction
(As Amended at ARRS, December 10, 2007)

815 KAR 20:020. Parts or materials list.

RELATES TO: KRS 318.010, 318.015, 318.130, 318.150,
318.200

STATUTORY AUTHORITY: KRS 318.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS 318.130
requires the office, after review by the State Plumbing Code Com-

mittes, to promuigate an administrative regulation establishing the -

Kentucky State Plumbing Code regulating plumbing, including the
methods and materials that may be used in Kentucky. This admin-
istrative regulation establishes an "approved parts or materials list*
containing the parts and materials that have been approved for use

in Kentucky.

Section 1. Definitions. (1) "ABS" means acrylonitrile-butadiene-
styrene pipe.

(2) "APML" means the "Approved Parts or Materials List.®

{3) "ASTM" means American Society for Testing Materials.

(4) "Code" is defined by KRS 318.010(11).

{5) "Commiitee” means the State Plumbing Code Committee.

{6) "Office” means the Office of Housing, Buildings and Con-
struction.

{7) "Parts or matenals® means all types of fithings and piping
used in the soill, waste and vent systems, house sewers, potable
water supply, plumbing fixtures, appurtenances, and mechanical
sewage systems in plumbing systems.

(8) “Person” is defined by KRS 318.010(9).

(9) "PVC" means polyvinyl chlorida pips.

Section 2. Approved Parts or Materals List (APML). (1) A part
or material manufactured or produced according o a specification
listed in the code shall be considered approved if it mests the latest
edition of the specification.

(2) A part or matenal shall hot be used in a drainage or plumb-
ing system, cother than those currently authorized by the code,
unless the use of the part or material has bsen considered by the
committee and approved by the office as being equal to or better
than other similarty approved items for inclusion in the APML. The
APML may specify methods of installation or restrictions applicable
to a parscular part or material.

Section 3. Amending the APML. (1) A person may petition the
committea, in writing, no later than fourteen (14) days pnor to the
committee’s next scheduled meeting for the purpose of amending
the APML. The request shall include: '

{a) A description of the part or matenal for which approval is
sought;

(b) Available technical data;

(c) A listing of other authorities which have approved the use of
the part or matenal; and

(d) Any other perbnent information requested by the commit-
tee.

(2)(a) The committee shall consider all parts or matenals for
which approval is sought and shall forward its recommendations
within thirty (30} days to the office.

(b) A heanng shall be held before the committee If requested
by a person having an interest in the subject matter within thirty
(30) days following the detarmination of the committee.

(c) Upon approval of a recommendation by the office, the
APML shall be amended by histing the new part or material in Sec-
tion 5 of this admimistrative regulation.

Section 4. Custody of the APML. The Director, Division of
Plumbing, shall rnaintain an up-to-date APML and make it available
for inspection during regular office hours. Copies of the APML may
be obtained by mailing a self-addressed stamped envelope to the
Dision of Plumnbing, Office of Housing, Buildings and Construc-
tion, 101 Sea Hero Road, Frankfort, Kentucky 40601.

Section 5. Content of Approved Parts or Materials List. The
following hst of parts or materials have been reviewed by the Ken-
tucky Plumbing Code Committea and approved by the Office and
shall be allowed for installation in Kentucky.

(1) Flexble three-fourths (3/4} inch hot and cold water connec-
tors for hot water heaters, minimum wall thickness,.032.

{(2)(a) Flushmate water closet tank,

{b) Microphor company. Two (2) quart flush toilets.

{c) Jomar 3 and 4 water conserver water closets to operate
efficiently on three and one-half (3 1/2) gallons of water per flush.

{d) Supennse toilet that operates on one (1) gallon of water per
flush as manufactured by Universal Rundle for the Thetford
Wastewater Treatment Systems. |

{e) IFO Sanitar AB Mode!-3160 and 3180 China Water Closet
equipped with a Fluidmaster 4003A-F77 Ballcock.

(f) Cashsaver MX {(quantum 150-1) Water Closet Combination
and Flushmate It Flushometer/Tank as manufactured by Mansfield
Plumbing Products.

(9) Dual flush water closets by Caroma, USA. The water clos-
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ets shall use eight-tenths ( 8) gallons for the short flush cycle and
one and six-tenths {1.6} gallons for the full flush cycle.

(3) Tubular traps with gasket in trap seal.

(4)(g) Polyethylene sump pump basin. Polyethylene sump
pump basin shall be constructed of polyethylene matenal and shall
be provided with a sump cover.

{b) Liberty Pump Mode! 402, Laundry Tray Pump for pipe size
one and ona-half {1 1/2) inch for hght commercial and household
usage.

(¢} Zoeller Drain pump and Hilo Industries Power Drain for
pipe sizes one and one-half {1 1/2) inch and two (2} inch for light
commercial and household usage.

(d) Sewage ejector pit-eighteen (18) inch by twenty-two (22)
inch with steel cover pit and eighteen (18) Inch by thirty (30) inch
with steel cover sump pit as manufactured by A. K. Industnes.

{e) Little Giant Pump Company, Dranosaur Water Removal
System, Model #WRS-6. This approval shall be imited to two (2)
drainage fixture units since it has a one and one-half (1 1/2) inch
drain.

() Add A Drain (Waste Discharge System) as manufactured by
Lunsford and Associates. .

(9) Sta-Rite Pump Corporation, laundry tray system approved
for residential and light commercial use.

(h) Electnc Drain System as manufactured by Myers for ight
commercial and housshold usage.

(5)(a) No-caulk roof flashing. No-caulk roof flashing shall be
eighteen {18} inch by eighteen (18) inch galvanized Iron base with
a neoprene boot forming a water tight seal with the stack that it
serves.

(1) Polysthylene roof flashing. Polyethylene roof flashing shall
have a base which shall extend six (6} inches in all directions from
the base of a stack and shall have a boot with a preformed ther-
moplastic rubber gasket.

{c) Dektite pipe flashing system to be used on metal bulding
decks for plumbing vent stacks as manufactured by Buildex Corpe-
ration.

(d) Oatey eighteen (18) inch by eightesn (18) inch no caulk
thermoplastic flashing, one (1} plece construction, positive double
seal in three {(3) inch only.

(e) Carlisle syntec systems. Vent flashings for sureseal and
Brite-Ply roofing systems as required by Carlisle Corporation.

() Trocal roofing systems. Vent flashings for Trocal roofing
systems as required by Dynamit Nobel of Ametican, Inc.

(g) Masterflash Pipe Flashing system for plumbing vent stacks
as manufactured by Aztec Washer Company.

{h) Hi-Tutf Roofing Systems pipe flashing system for plumbing
vent stacks as required by J.P. Stevens and Company, Inc.

{6)(a) Kitchen sink faucet. Kitchen sink faucets may have cor-
rugated supply piping if the piping has a wall thickness equal to
Type M copper pipe.

{b) Sink and lavatory faucets and pop-up lavatory assembly
parts manutactured by CPVC plastic as manutactured by Nibco
Co.

(c) Series 1000 Automatic Faucets as Manufactured by Hydro-
tek USA, Inc.

(7) Lab-Line Enfield L-E acid waste systems, one and one-halt
(1 1/2) through four (4) Inch inside measurement for above and
below ground Installation on acid waste. Underground shall be laxd
on six (6) inches of sand grillage and shall be backhlled by hand
and tamped six (6) Inches around piping or be surrounded by six
(6) inches of sand grillage.

(8) Floor drains, shower drains, unnal drains and clean-outs
manufactured by Plastic Oddities, Inc.

{9) Tubular plastic components conforming to ASTM F409-75,
bathtub waste and overflow, traps, contnuous sink wastes and
extension tubes as manufactured by J & B Products Corporation.

(10)(2) Water heaters. Heat pump water heaters as manufac-
tured by Dec Intemnational, Inc., Therma-Stor Products Group.

(b) Water heaters, point of use or instantaneous.

1. In-Sink-Erator's Ultra System. For instant hot water to serve
individual fixtures, Model #777W, W, WH, WA and WHA, W-152
and W-154.

2. Eemax Electric Tankless water heaters - nonpressure type
without the requirement of a temperature and pressure relief valve;

the pressure type with the fequirementsfroquiroment] that the
temperature and pressure relief valve be of a one-half {1/2) inch
short shank valve and [shall] be Installed with the product.

. 3. Vitacimate Control Systems, Inc. - Heatrae Instantaneous
Water Heaters Models 7000 and 8000, pressure type, point of use
water heater_which{and] shall be equipped with an approved
temperature and pressure relief valve installed so that the thermo
couple of the relief valve extends Into the heat chamber discharge.

4, Paloma Automatic Instantaneous Gas Water Heaters Num-
bers PH-6DN, PH-6DP, PH-12A-DN, PH-12A-DP, PH-12M-DN,
PH-12M-DP, PH-16A-DN, PH-16A-DP, PH-16M-DN, PH-16M-DP,
PH-24A-DN, PH-24A-DP, PH-24M-DN and PH-24M-DP.

5. Rinnai Gas Fired Instantaneous Water Heaters Model Num-
bers REU-95GS-2R, REU-95GS-3R, REU-90, REU-130, REU-
V2520 FFU-US, REU-V2520 FFUC-US, REU-V2020W-US, REU-
V2020WC-US, and REU-V1616W-US pressura type, which[and]
shall be equipped with an approved temperature and pressure
relief valve.

6. Elkay Aqua-Temp tankless water heaters - nonpressure type
without the requirement of a temperature and pressure relief valve.

7. Intemational Technology Sales Corporation AEG Telefunken
MDT instantanecus water heater, which{and] shall be equipped
with an approved temperature and pressure rehef valve.

8. Intemational Technology Sales Corporation Zanker Faucet
Model WO05U wathout a temperature and pressure relief valve.

9. Amtrol hot water maker modsl numbers WH7P, WH7 and
WH7C with a minimumn three-fourths (3/4) inch inlet and outlet.

10. Chronomite Laboratones, Inc. - instantaneous water
heater, which[and] shall be equipped with an appreved tempera-
ture and pressure relief valve.

11. Chronomite Instant-Flow Tankless Water Heater without a
temperature and pressure relief valve,

12. Nova Hot Water Generator Models: VES5/10, VESG/M12,
VES7/14, VES8/16, VES9/18 and VES11/22 as manufactured by
Hot Water Generators, Inc.

13. Aqua Star tankless gas water heaters, model numbers 125
VP and 80 VP,_whichland] shall be equipped with an approved
temperature and pressure relief valve.

14. Anston electric water heaters, model numbers P-158 and
P-10S, which[and] shall be equipped with an approved tempera-
ture and pressure relief valve.

15. Vaillant Corporation gas fired point of use water heater.

16. Trinom Hot Man Tankless Water Heater as manufactured
by Siemens.

17. Field Controls Company Power Venter - Models PVAE and
SWG for usa in conjunction with gas and oil fired water heaters.

18. Acutemp Instantanecus Water Heater as manufactured by
Keltech, Inc., Model #100/208; #100/240; #150/208; #150/240;
#180/208; #180/240; #153/208, #153/240; #183/208; #183/240;
#183/480 and #C183/480.

19. Hot Aqua Instantaneous Tankless Electric Water Heaters,
Model Numbers, 18/125PC, 24125PC, 24/120, 32/120, 24/240,
36/240, 48/240, 59/240, 70/240, 24/208, 35/208, 46/208, 60/208,
28/277, A2/277, 55/277, €9/277, 24H20-P, 58/240-P, 46/208-P,
55/277-P, 18M25PC and 24/125PC. This product ghall not befis
not] approved for supplying hot water for showers,

20. Stiebel Eltron Tankless Water Heater: Models DHC 3, DHC
& and DHC 8 approved for use with lavatories and sinks.

21. Bosch Aqua Star tankless water heater. Models 125X,
1258, 1258, 12585, 125FX and 38B. All models shall be installed
with temperature and pressure relief valves.

22 Controlled Energy Corporations "Powerstream® tankless
water heater.

23, Ariston mini tank electric water heaters in 2.5, 4 and 6 gal-
lon models.

24, Powerstar PS19T and PS28T Electric Instantansous Water
Heater, as manufactured by Controlled Energy Corporation, to be
installed with temperature and pressure relief valves.

25. Aguastar AC240 FX (LP, NG) gas fired instantaneous wa-
ter heater, as manufactured by Controlled Energy Corporation, to
be installed with temperature and pressure relief valve.

26. S.E.T.S. Tankless Water Heater Models: #220, #180, #165

and #145 to be installed with temperature and pressure refief

valve.
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27. Rinnai Continuous Flow Water Heaters: Models 2532FFU(-
), 2532W{-C), 2532FFU and 2424W(-C) all requiring an approved
pressure and temperatura relief valve.

28 Nontz American Corporation Tankless, Instantaneous Wa-
ter Heater Models: N-042, N-063 to be instalied with temperature
and pressure relief valva.

29. Takagi Industrial Company USA, Inc., Instantaneous Water
Heaters, Models: T-KLS; T-K JR; T-K2; T-KD20 to be Installed with
temperature and pressure relief valve.

30. Envirotech Systems ESI 2000 Series Tankless Water
Heaters, all requiring an approved pressure and temperature relief
valve.

31. Quietside Instantaneous Water Heater Models: QVW8 -
100, 120, 175. All modsls shall be eguipped with an approved
temperature and pressure relief valve and temperature preset at
120 degrees.

32_ Seisco Residential Tankless Water Heaters Model: RA 05,
RA 07, RA 09, RA 11, RA 14, RA 18, RA 22 and RA 28. All models
shall be equipped with an approved temperature and pressure
relief valve.

{11) Compression joints. Fail-safe hot and cotd water systems.

{12) Orion fitings for acid waste piping systems for above and
below ground.

(13} R & G Slone Manufacturing Company. Fuseal mechanical
Joint for the connection of polypropylene and wasts piping.

(14) Johns Manwille Flex | drain roof drain system.

(15) Hydrocide liquid membrane (HLM) 1o ba used as a shower
pan matenal conforming to ASTM C836-76. The density of the
material shall be at least one-sixteenth (1/1€} inch thick.

{16) Scotch-Clad brand waterproofing system as manufactured
by the 3M Company for thin-set installation of ceramic and quarry
tile in shower stalls, bathrooms, janitotial closets limited o those
applications on concrete floors and using metallic soil and waste
pIping.

{17} Elkay Aqua-chill water dispensers.

(18) Fiexsble connectors for hot and cold potable water supply
in plumbing fixture connections as manufactured by Aqua-Flo Cor-
poration hmited to thirty (30) inch length except dishwashers which
shall be forty-eight (48} inches maximum.

(19)(a) Delta Faucet Company's quick-connect fitting known as
“grabber” to be used with hot and cold potable water installations
above ground only.

{b) REMCO Angle Stop Quick connect valve for use with hot
and cold potable water Installations above ground only.

(20) Interceptors.

{a) Town and Country plastic interceptors to be used as a
grease trap.

{b) Grease recovery unit (GRU) as manufactured by Lowe
Engineering, Lincoln Park, NJ.

(¢) Scienco, inc., medels S1-101-20G, S1-104-35G, SI-102-50G
and SI-103-100G with PVC solvent connections.

(d) Rockford separators for grease, oil, hair and solds in vari-
ous styles and sizes and being more specifically model senes G, G
LO, G M, G LOM, GF, GFE, GAS, GPS, GSS, 08, RHS, GSC,
RMS, RSD, SD, SDE, GTD, and RTD that are used for their in-
tended purpose and installed in accordance to the manufacturer's
specification and the plumbing code.

{e) Grease Interceptors as manufactured by Enpoco, Inc. of St
Charles, IL. .

) Greass Traps U.S.A.: Polypropylene grease trap, model
number GT-25, as certified by the Plumbing and Drain Insttute.

{21} Plastic Oddities Srv (sewer relief vent) clean-out.

(22) Contech A-2000 - a PVC corrugated pipe with smooth
Intenor meeting or exceeding all the material and service test re-
quirements of ASTM D-3034-06 except dimensions at the time of
manufacture.

(23) Nonchemical water treatment to control hme scale and
corrosion bulldup superior water conditioners as manufactured by
Kemtune, Inc.

(24) Eljer plumbing ware - Elgers ultra one/G water closet.

(25){a) "Power Flush" and "Quik Jon" as manufactured by
Zoeller Company, which shall have a three (3) inch vent and alter-
nate addihonal waste openings shall be located In the pump cham-
ber above the top of the base chamber.

(t) Hydromantic JB-1 System as manufactured by Hydroman-
tic Pumps, Inc.

(26) Exemplar Energy garden solar water heater.

(27) ProSset systems for pipe penetrations In fire rated struc-
tures. System A for copper and steel pips. System C using solvent
weld joints only. Proset E-Z flex coupling ghall befis] approved for
similar or dissimilar materials.

(28)(a) ABS and PVC backwater vaives, Models 3281, 3282,
3283 and 3284 for solvent cement joints only as manufactured by
Canplas Industries.

{b) Flood-Giate Automatic Backwater Valve as manufactured
by Bibby-Ste-Croix.

{c) Fullport Backwater Valve as manufactured by Mainline
Backflow Products, Inc.

{29) Clamp-All Corporation Pipe Coupling Systems ghall befis]
approved size for size on dissimilar materials on new or existing
installations. The use of Snap-All Increaser/Reducer transition
bushings shall be[ie] included in this approval.

(30) Mission Rubber Company "Band-Seal Specialty Coupling*
shal! befis] approved as a transition between any combination of
the following materials: cast lron, copper, galvanized steel, sched-
ule 40 PVC and ABS and SDR 35.

(31)(a) Laticrete §235 Waterproof Membrane to be used as a
safing matenal for floors and walls in showers, bathtubs and floor
drain pans.

{b) Ultra-Set as manufactured by Bostik Construction Products
1o be used as a water proofing material,

(32) DFW Elastomeric PVC coupling manufactured by DFW
Plastics, Inc. for use on building sewers. ,

(33)(a) Femco Lowflex Shielded Couplings, approved for con-
necting extra heavy, no-hub and service weight cast iron pipe,
DWV PVC and ABS pipe, SDR 35 sewer pipe, galvanized steel
pipe and copper pipe or as a transition between any of these mate-
rials In soil waste and vent systems above or below grade.

{b) Femco Proflex Shielded Couplings: Series 3000 for service
weight cast iron to plastic, steel or extra cast iron in sizes one and
one-half (1 1/2) inch to four (4) inch, Senes 3001 for cast iron,
plastic or steel to copper in sizes one and one-half (1 1/2) inch fo
two (2) inch, Series 3003 for copper to copper In one and one-half
{1 1/2) inch.

{34) TBA drain, waste and vent pipe, schedule 40 PVC piping
marked *meets dimensional specificatons of ASTM D-2665°. This
pipe ghall have[has] been tested for the tensile strength, durabil-
Ity, etc.,, of ASTM D-2665 except that it is made from recycled,
unused plastics rather than virgin materials.

(35) Biucher-Josam stainless steel pipe, fittings and drains for
disposal of comesive wastes.

(36) Paul Panella Industnes Hostalen GUR UHMW Polymer
Cleanout approved for use on sewers of Schedule 40 PVC, ABS
and SDR in four (4) inch and six (6) inch sizes.

(37) Advanced Drainage Systems, Inc., Series 35 polyethylene
corugated sewer pipe with a smooth interior In sizes four (4) inch
through twenty-four {24) inches for underground storm water
drainage within a building.

(38) "Flowguard Gold" one (1) step CPVC cement for joining
copper tube size CPVC piping systems through two (2) inches
without the requirement of a cleaner or primer.

(39) E-Z Trap Adapter as manufactured by S & S Enterprises
to be used as connaction between chrome plated P trap and PVC
waste line.

(40}{a) Canplas Industnes LTD Specialty DWV Fithngs: Part
#3628 ABS or PVC forty-five (45) degree Discharge Closet Flange,
Part #2321 Appliance (dishwasher) Wye, Part #3650A Closet
Flange Kit for Concrete Installations.

(b) Flo-Bowl Waxless Leakless Toilet System as manufactured
by Flo-Bowl Systems Inc. .

(41){a) Conbraco 78-RV Series In-Line Water Heater Shut-Off
Thermal Expansion Control Valve preset at 125 psi to relieve ther-
mal expansion.

{b) Watis Regulator BRV Expansion Relief Valve to relieve
thermal expansion.

{42) Plastc Productions PVC "Quick Stub” approved as a sol-
vent weld transition between tubutar PVC and schedule 40 PVC.

(43) HubSett In Line Test Couplng: PVC and ABS test cou-
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plings produced by HubSett Manufactunng Inc. for testng soil
waste and vent systems.

{44) Viega/Ridgid ProPress System: Copper press fittings for
joining copper water tubing and using an elastomeric o-ring that
forms the joint. The fiting shall be made by pressing the socket
Joint under pressure in accordance with the manufacturer's
[manufacturers] installation requirements. Approved for pipe sizes
one-half {1/2) inch through four (4) inch for above slab installations
only.

{45) TRIC Trenchless Systems for replacement sewers in four
(4) inch and six (6) inch sizes. A video camera tape of the existing
sewer shall be made to determine proper alignment. After the in-
stallation is complete, ancther tape shall be submitted to ensure
that the Installation was successful. The sewer shall be tested
according to 815 KAR 20:150. The interior heat fusion bead shall
be removed to provide a smooth surface with no obstruction.

(46} Envirovac Inc.: Evac Vacuum Systems Condensate Col-
lection System approved for condensate collection and the dis-
charge from lavatories only.

(47) Macerating Systems from Sanitary-for-All, consisting of a
sump with a maceraing pump, with or without a macerating toilet.
The sump shall be air tight and provided with a minimum one and
one-fourth (1 1/4) inch vent. These systems shall be installed in
accordance with the manufacturers recommendations and shall
not be used as a primary means of waste disposal.

{(48) Rhino Wet Waste Interceptor manufactured by Ecosys-
tems Inc. to be used as a prefitration of wet wastes before dis-
charging to a grease trap or interceptor,

(49} Quick Snap Multi Level Flange as manufactured by Jett
Plumbing Products, Inc.

(50} Sioux Chief Manufacturers Stainless Steel Swivel Ring
Closet Flange.

(51) Service Weight and No-Hub Cast Iron Pipe and Fittings
fumished by DWV Casting Company complying with ASTM A74,
A888 and CIPI 301-00.

{52) American Pipe Lining, Inc. APL 2000, which is an epoxy
lining used In restoring water distribution systems. The use of APL
2000 shall be subjsect to the following conditions:

{a) A plumbing construction permit shall be required;

{b) Installation shall be by a licensed plumber;

(c) Water quality shall be tested before and after each project;
and

(d) A water distribution system treated with APL 2000 shall be
clearly marked on all exposed piping and water heater with the
following notice: *FLAMELESS TECHNIQUES MUST BE USED
FOR ALL REPAIRS AND MODIFICATIONS TO THIS PIPING
SYSTEM".

(53) Base Products Corporation;

{a) Water powered pump: basepump. Each model shall:

1. Be Installed with a reduced pressure principle backflow pre-
venter with copper piping only;

2. Be approved for groundwater removal only; and

3. Require incoming water pressure of 50 psi to operate.

(b) Battery back-up pump: hydropump.

(54) Perma-Liner Industnes, Inc, Lateral Lining System.

(a} This system shall be[s] approved for pipe sizes three (3)
inches through eight (8) inches for interior and exterior installa-
tions.

(b) Interior applications shall be videoed before and after instal-
lation and shall have a water or air test [five{5)-pound-air-tect-or

i i i ] as required by B15
KAR 20:150, Section 4(2) or {3).

{c) Exterior applications shall be wdeoed before and after and
shall have a smoke test to comply with 815 KAR 20:150, Section
4(6). ’

(d) A pemmit shall ba obtained pnor to an exterior or Interior
application. '

(55) Stainless steel piping system for potable water applica-
tions manufactured by Victaulic for above ground apphications only.

(56) Wallgate Classic Model CME recessed and molded
handwasher/dryer.

(57) MaxLiner.

{a) This system ghall be[is] approved for pipe sizes three (3)
inch through ten (10) inch for intenor and exterior installations.

(b) Interior applications shall be videoed before and after instal-
lation and shall have a water or alr test [five{5)-pound-air-test-oF
i i } ] as required in 815
KAR 20:150, Section 4(2) or (3).

{c) Exterior applhcatons shall be videced before and after in-
stallation and shall have a smoke test to comply with 815 KAR
20:150, Section 4(6).

{d) Permits shall be required for both Interior and extenor ap-
plications.

{58) Nuflow Technologies Inc., Nuflow System.

(a) This system shall be[is] approved for pipe sizes one and
one-half (1 1/2) inch through twelve (12) inch for interior and exte-
rior installations.

(b} Interior applications shall be videced before and after instal-
lation and shall have a water or afr testf

i ] as required in 815
KAR 20:150, Section 4(2) or (3).

{c) Extenor applications shall be videoed before and after in-
stallation and shall have a smoke test to comply with 815 KAR
20:150, Section 4(E).

{d) Permits shall be required for both intenor and exterior ap-
plications.

{59) Schiuter Shower System for waterproofing tiled shower
installations installed per manufacturer recommendations.

60} WATACO Manufacturin ex tco Flex
Innovator tub waste and overflow,

6 R _Smith MF: T E ies 4505 clean-
putlee

FLOYD VAN COOQK, Executive Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

APPROVED BY AGENCY: Cctober 10, 2007

FILED WITH LRC: October 15, 2007 at 11 am.

CONTACT PERSON: David Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Hero Road, Surte
100, Frankfort, Kentucky 40601-5405, phone (502)573-0394, ext.
144,

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Office of Housing, Bulldings and Construction
Divislon of Plumbing
(As Amended at ARRS, Decomber 10, 2007)

815 KAR 20:030. License application; quallfications for
examination, examination requirements, expiration, renewal,
revival or reinstatement of licenses.

RELATES TO: KRS 318.010, 318020, 318.040, 318.050,
318.054

STATUTORY AUTHORITY: KRS 318.040(1)(d), (2), (3),
318 050, 318.054{3)[2)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
318.040(1){d) requires an applicant for a master or journsyman
plumber's icense to possess the qualifications established in KRS
318 040 and other gualifications prescribed by the executive direc-
tor [directors] KRS 318.040(2) and (3) require an applicant to
successfully complete an examination prescnbed by the office.
KRS 318.050 requires the office to establish reasonable applica-
tion fees for licensure as a master or joumeyman plumber. KRS
318.054(3)[348.064(2)] requires the office to establish reasonable
renewal fees for master or journeyman plumbers. This administra-
tive regulation establishes the application and examination re-
quirernents and the application and renewal fees.

Secton 1. Applications for Examination for Master or Joumey-
man Plumber's Licenses. (1) An application for examinaton for a
master or joumeyman plumber's license shall be submitted to the
Office of Housing, Bulldings and Construction on:

(a) Form PLB-1, Application for License as a Master Plumber;
or
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(b) Form PLB-2, Application for License as a Joumneyman
Plumber.

(2) The application shall [be]:

(a) Ba properly signed and notarized;

{b) Be accompanied by an examination fee of:

1. $150 to take the master plumber's examination; or

2. Fifty (50) dollars to take the joumeyman plumber's examina-
tion; and

{c) Include a photograph of the applicant not less than two (2)
inches square nor larger than four (4) inches square taken within
two (2) years of submittal,

(3) The application fee shall be submitted at least two (2)
weeks prior to the date of examination and remitted by post office
or express money order, bank draft or certified check payable to
the Kentucky State Treasurer.

{4) After passing the examination, an applicant for a master
plumber's license shall remit a license fee of $250.

{5) After passing the exarmination, an applicant for a joumey-
man's license shall remit a license fee of sixty (60) dollars.

Section 2. Examinations for Master or Jouneyman Plumber's
Licenses. (1) Examination of applicants. Regular examination of
applicants for a master or joumeyman plumber's license shall be
conducted dunng the months of February, May, August and No-
vember of each year. A special examination may be conducted at
other tmes as the Office of Housing, Buildings and Construction
directs.

{2) Time and place of examination. Notice of the time and
place of examination shall be given by United States mail at least
ona (1) week prior to the date of examination to each person who
has an application on file.

(3) Materials required for joumeyman plumbers' examinations.
An applicant for a joumeyman plumber's license shall fumish the

materials required for the practical examination, which are speci-

fiad in the List of Required Examination Matenals that is Included
as part of the application.

(4) The testing requirements shall be designed by the State
Plumbing Examining Committee and shall be more comptex for the
master's examination than the journeyman's examinaton.

Section 3. Renewals of Master and Joumeyman Plumber's
Licenses. (1) Renewal fees. The annual license renewal fee shall
be:

{a) $250 for a master plumber; and

(b) Sixty (60) dollars for a joumeyman plumber.

2 ntinuin tion. The continuin ion ir
ent blished in 815 KAR 20032 shall

{2)1¢2}] Inactive master renewal.

(a) To place the master plumbers licenss in inactive status, a
master plumber shall pay annually an inactive fee of $125.

{b) An Inactive master plumber shall not secure a plumbing
permit, advertise, or represent himself as a qualfied master
plumber.

(c) To reactvate a master plumber license, the inactive master
plumber shall pay an addiional $125 and comply with the continuy-
ing education requirements established [cot-forth] in 815 KAR
20032

{41¢3)] Remittance of renewal fees. A renewal fee shall be
remitted by post office or express money order, bank draft, or certi-
fied check payable to the Kentucky State Treasurer,

Section 4. Requirements for Master Plumber Applicants. Pur-
suant to KRS 318.040({1){(d}), each person shall meet the following
requirements to become licensed as a master plumber:

(1)(a) An applicant shall have:

1, A valid joumeyman plumber's licenss for a minimum of two
(2) years within the past five (5) years immediately preceding ap-
plication; and

2. Been actively employed in plumbing under the supervision
of a licensed master plumber for a minimum of twa (2) years; or

{b) The applicant shall be a Kentucky registered engineer ex-
perienced in mechanical engineenng.

(2) An applicant shall successfully complete the examinaton
developed and administered by the State Plumbing Examining

Committee. The examination shall be designed to demonstrate that
the applicant:

(a) Understands KRS Chapter 318 and 815 KAR Chapter 20;

{b) Is capable of the design of a plumbing system; and

{c) Understands the technical and practical instaliation tech-
niques and principles for a safe and sanitary plumbing system.

(3) The examination shall include:

{a) Answering wntten questions pertaining to basic principles of
plumbing and KRS Chapter 318 and 815 KAR Chapter 20, and

(b) Inserting the proper pipe size on a prepared drawing that
indicates all stacks, wastes and vents and the plumbing fixtures
connected thereto, The proper sizing of main stacks shall be given
more importance than other plping. Deductions shall be required
for oversized piping and for undersized piping.

{4) The passing grade for the total examination for a master
plumber shall be eighty {80) percent, with a minimum of seventy-
five (75) percent obtained for each portion of the examination es-
tablished in subsechon (3) (a) and (b) of this section.

Section 5. Requirements for Joumeyman Plumber Applicants.
Pursuartt to KRS 318.040(1)(d), an applicant shall meet the follow-
ing requirements to become licensed as a jouneyman plumber:

(1} An apphcant shall have completed two (2) consecutive
years experience as an apprentice plumber,

(a) Proot of this requirement shall be satisfied by submission
of:

1. AW-2 form;

2. An affidavit of a Kentucky licensed master plumber;[-] or

3. A plumbing license issued by another state.

{b) Compietion of a two (2) year plumbing course shall be con-
sidered the equivalent of one (1) year of experience.

(2) An applicant shall successfully complete the practical and
written examination developed and administered by the State
Plumbing Examining Committee. The examination shall be de-
signed to demonstrate the practical and technical understanding of
plumbing principles and the ability to apply those principles for a
safe and sanitary plumbing system. The examination shall include.

(a) Answaering written questions pertaining to basic pnnciples of
plumbing and KRS Chapter 318 and 815 KAR Chapter 20;

(b) Inserbng the proper ptpe size on a prepared drawing that
indicates all stacks, wastes and vents and the plumbing fixtures
connected thereto. The proper sizing of main stacks shall be given
more importance than other piping. Deductions shall be required
for oversized piping and for undersized piping; and

{c) Completing a prachcal section in which the applicant shall
demonstrate the ability to properly install plumbing by engaging in
certain activibes such as properly jnstalling a no hub ¢cast-iron pro-
m[ ¥ a-cast-lron-soi-pipe-spig a-Gak on }and
soldering copper solder connechions.

(3} The passing grade for the total examination for a joumey-
man plumber shall be seventy-five (75) percent, with a minimum of
seventy (70) percent obtained for each portion of the examination
established in subsection (2)(a), (b) and (c) of this section.

Section 6. A master plumber or joumneyman plumber shall
notify the office of the name of the plumber's business and s ad-

dress, employer and the emplover's address[his—addrecs—and]
each time a change of employment is made.

Section 7. Incorporation by Reference. (1) The following mate-
ral is incorporated by reference:

{a) Form PLB-1, "Application for License as a Master
Plumber®,
October, 2007; and [May2006;]

(b} Form PLB-2, “Application for License as a Joumeyman
Plumber®, October 2007, [May-2006;-and

; S|
(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Cffice of Housing, Bulldings
and Construction, 101 Sea Hero Road, Surte 100, Frankfort, Ken-
tucky 40601-5405, Monday through Friday, 8 a m. to 4 30 p.m.

FLOYD VAN COQK, Executive Director
TIMOTHY J LEDONNE, Commissicner
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LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

CONTACT PERSON: David Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Here Road, Suite
100, Frankfort, Kentucky 40601-5405, phone (502} 573-0394, ext.
144, tax {502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Public Protection
Otfice of Housing, Bulldings and Construction
Division of Plumbing
(As Amended at ARRS, December 10, 2007}

815 KAR 20:032, Continuing educatlon requirements for
[licensed] plumbers.

RELATES TO: KRS 318.054

STATUTORY AUTHORITY: KRS 318.054

NECESSITY, FUNCTION, AND CONFORMITY: The office is
directed by KRS 318.130 to adopt and put into effect a State
Plumbing Code. KRS 318 054 authorizes the office, after review by
the State Plumbing Code Committee, to adopt conbinuing educa-
tion requirements for plumbers. This administrative regutation es-
tablishes those requirements.

Section 1. Master Plumbers. (1) Each master plumber shall
provide proof of completion of eight (8) hours of continuing educa-
tion prior fo license renewal. The required continuing education
shall be received within twelve (12} months prior fo renewal.

{2) Continuing education courses shall relate to one (1) or
more of the following:

(a) Business;

(b) Job safety;

{c) The Kentucky state plumbing code, or

{d) ems directly refated to the plumbing trade.

Section 2. Joumeyman Plumbers. (1) Each joumeyman
plumber shall provide proof of completion of eight (8) hours of con-
tinuing education prior to icense renewal. The required continuing
education shall be received within twelve {12) months prior to re-
newal.

(2) Continuing education courses shall consist of a minimum
of two (2) hours on job safety. The other six {6) hours shall
consist of: .

(a) The Kentucky state plumbing code;

(b) Job satety {—a-mirmurm-eftwo-{2)-heurs]; or

(c) Items directly related to the plumbing trade.

Section 3. Combined Master and Joumeymnan Licenses. An
Individual which Is a holder of both a master and a journeyman
license shall meet the continuing education requirements of Sec-
tion 1 of this administrative regulation,

Section 4. Inactive Master Licenses. An inactive master
plumber ghall notfis-ret] required to complete continuing educa-
ton fo_malntaln inactive status. Iffunless] the inactive licansed
plumber wishes to activate his or her license to the status of an
active master plumberfin-which-cass] he or she shail meet the
requirements of Section 1 of this administrative regulation.

Section 5. Delinquent Licenses. (1) Except as provided In
subsection (2) of this subsection prior to reinstatement, an indi-
vidual whose master or joumeyman license is delinquent shall
complete the fotal number of conbnuing education hours per year
that the license has been delinquent.

{2)[HoweverJThe number of hours necessary for reinstate-

ment shall not exceed forty (40) hours.

Secton 6. Continuing Education Courses. (1) All continuing
education shall be completed in one or more courses approved by
the office and the Kentucky state plumbing code committee for
master and journeyman plumbers pursuant to 815 KAR 20:034.

{2) Continuing education courses shall be offered only by pro-

viders approved by the Office and the Kentucky state plumbing
code committes pursuant to 815 KAR 20 034,

FLOYD VAN COOK, Executiva Director
TIMOTHY J. LEDONNE, Commissioner
LLOYD R. CRESS, Deputy Secretary

For TERESA J. HILL, Secretary

CONTACT PERSON: David Reichert, General Counsel, Office
of Housing, Buildings and Construction, 101 Sea Hero Road, Suite
100, Frankfort, Kentucky 40601-5405, phone (502} §73-0394 ext.
144, fax {502) 573-1057.

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
Department of Publlc Protection
Office of Housing, Bulldings and Construction
Divislon of Plumbing
(As Amended at ARRS, December 10, 2007)

815 KAR 20:034, Requirements for approval of continuing
education courses and providers.

RELATES TO: KRS 318.054 [Ghapler-348]
STATUTORY AUTHORITY: KRS 318.134

NECESSITY, FUNCTION, AND CONFORMITY: KRS 318.054
authorizes the office, after review by the State Plumbing Code
Committee, to adopt continuing education requirements for plumb-
ers. This administrative regulation establishes [established] the
process by which prowiders of contnuing education courses are
registered with the office and their courses approved.

Section 1. Provider Registration. {1) The office shall maintain a
fist of approved continuing education course prowviders. An ap-
proved provider shall meet the criteria gstablished[eetSorh] in
Section 2 of this administrative regulation.

(2) Each continuing education course provider shall register
with the office as_required b hls section
before submitting course matenals for approval by the office. Reg-
istration shall be valid for two (2) years from the date of issuance.

(3) Course providers shall register on Form PLB-3 provided by
the Office and shall include the following:

{a) The name, mailing address, email address, telephone, and
fax numbers of the provider;

(b) The names and addresses of any parsons who have re-
celved or will receive any portion of revenues generated from the
course; and

(c) [Disclose]The fee, if any, to be charged to participants.

(4) Tha course provider shall report to the Office any changa to
the information submitted in the initial registration within thirty (30}
days after the[sush] change takes effect.

Section 2. Continuing Education Course Approval<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>